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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

ATHATSINGIMARI, DHUBRI. 

 

MISC. CASE NO. 168 OF 2019 

U/S 125 Cr.P.C 

 

FORZINA KHATUN 

 ……. Petitioner 

 -VS- 

 

MD. NUR ALOM ISLAM 

……. Opposite Party 

 

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

JUDICIAL MAGISTRATE FIRST CLASS,HATSINGIMARI, DHUBRI. 

FOR THE PETITIONER      : MR. S.A. REZA & A.Z. AHMED, LEARNED ADVOCATES. 

FOR THE OPPOSITE PARTY: 

 

EVIDENCE RECORDED ON:19.12.2019. 

ARGUMENT HEARD ON     :  19.12.2019, 04.01.2020. 

JUDGMENTDELIVERED ON:  04.01.2020. 

 

 

JUDGMENT/FINAL ORDER 

 

1. This instant application for maintenance has been filed by Mrs. 

ForzinaKhatun(hereinafter referred to as the petitioner) under section 125 of 

the Code of Criminal Procedure,1973, thereby demanding a monthly 

maintenance amount of Rupees 15000/- (Fifteen Thousand) only for 

herselfand Rupees 5000/- (Five Thousand) onlyfor her minor child, asfrom her 

husband Mr. Nur Alom Islam (hereinafter referred to as the opposite party). 
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2. In her petition, the petitioner had stated that she is the legally married wife of 

the Opposite Party (O.P.) and their marriage had been solemnized on 

29.06.2013 as per Islamic Shariat and Mohammedan Law, as by executing a 

registered KabinNama.At the time of marriage, the father of the petitioner 

gave an amount of Rupees 50000/- (Fifty Thousand) only in cash, golden 

ornaments and various articles to the O.P. for a happy conjugal life. The 

petitioner spent 5 (Five) peaceful years of conjugal life with the O.P. 

Thereafter, the O.P. demanded an amount of Rupees 100000/- (One Lakh) 

only from the father of the petitioner. When the petitioner’s father failed to 

fulfill the Dowry demand, the O.P. inflicted cruelty upon the petitioner both 

physically and mentally. He had also assaulted the petitioner. During her 

conjugal life, the petitioner gave birth to 2 (Two) male children namely, Masud 

Sultan who is presently aged 2½ years and Mahid Sultan who is just 19 

(Nineteen) days old. About 7 (Seven) months ago, the O.P. assaulted the 

petitioner on account of his unlawful dowry demand. She was then driven out 

of her matrimonial house along with one minor child. On 02.02.2019, the 

O.P.’s aunt OhilaBewa visited the petitioner’s paternal home and kidnapped 

the minor son of the petitioner namely,Masud Sultan. In this regard, the 

father of the petitioner lodged a FIR against the family members of the O.P. 

vide Sukchar Police Station Case No. 14/2019 under sections 120-B/498-

A/363/365/34 of the Indian Penal Code, which is still under investigation. The 

O.P. is a ‘Thikadar’of ‘Rajmistry’ and has landed properties.He earns Rupees 

60000/- (Sixty Thousand) only per month. The petitioner has no source of 

income to maintain herself and her minor children.Hence, the petitionerhas 

prayed that the O.P. may be ordered to pay a monthly maintenance to her 

and her minor child at the aforesaid rates. 

 

3. The opposite party duly received notices issued from this court but failed to 

enter appearance in this case.As such, the case was heard ex-parte against 

the opposite party.  

 

4. To prove her case, the petitioner adduced her own evidence only. I have gone 

through the case record and heard the learned counsel for the petitioner inhis 

arguments. 
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POINTS FOR DETERMINATION: 

 

(i) Whether the petitioner is the legally married wife of the opposite 

party? 

 

(ii) Whether the opposite party, having sufficient means, has refused 

or neglected to maintain the petitioner and her minor child? 

 

(iii) Whether the petitioner is unable to maintain herself and her minor 

child? 

 
(iv) Whether the petitionerand her minor child are entitled to 

maintenance from the opposite party? If yes, then at what rate are 

they entitled? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

5. Petitioner/PW1 Mrs. ForzinaKhatunhas deposed in her evidence that she is the 

petitioner in this case. She has filed this case againsther husband. She was 

married to the O.P. about 7 (Seven) years ago. At the time of her marriage, 

her parents and relatives had given Rupees 50000/- (Fifty Thousand) only in 

cash, golden ornaments and all necessary household articles. Her conjugal life 

went well for 5 (Five) years. Thereafter, the O.P. demanded Rupees 100000/- 

(One Lakh) only from her as Dowry. The O.P. assaulted her and drove her out 

of the house. She was pregnant with her second child during her ouster. After 

7 (Seven) months, she delivered her second child. The O.P. had also driven 

her elder child with her too. He had kept all the articles given to her at the 

time of marriage. She had lodged a FIR regarding the incident. The O.P. 

forcefully took away of one of her children. She has no source of income. O.P. 

is a contractor of Masons. He earns about Rupees 50000/- to 60000/- per 

month. He has landed properties. He has not paid any maintenance to her or 

her younger child. She seeks monthly maintenance of Rupees 10000/- (Ten 

Thousand) only for herself and Rupees 5000/- (Five Thousand) only for her 

minor child. 
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6. As stated earlier, the opposite party did not contest the case at all. Hence, 

there is nothing in the case record to question or disregard the assertions of 

the petitioner, which have been substantiated through her evidence on oath. 

The petitioner had deposed as PW 1 that she was married to the opposite 

party through a social ceremony as per the religious customs. Further, they 

had maintained a conjugal life together in the house of the opposite party 

leading to the birth of two male children out of their wedlock. As stated, there 

is nothing in the case record to dispute this fact. Therefore, the point No. (i) is 

decided in the affirmative and in favor of the petitioner. 

 

7. The PW 1 has further deposed that the opposite party was torturing her in 

connection with his demand that she brings dowry from her paternal home. 

Her silence could not satiate the greed of the O.P. and he again 

demandedRupees 100000/- (One Lakh) only from the petitioner, which she 

was unable to fulfill. Finally, the opposite party forcefully evicted her out of 

the matrimonial home after having tortured her incessantly. The petitioner 

was forced to take refuge at her paternal home where she and her younger 

minor child presently reside. Since then, she has been on a never ending wait 

at her paternal home for the opposite party. Since the time of her eviction, the 

opposite party has failed to enquire about her or her childand has further 

neglected to pay any form of maintenance to them. The petitioner has no 

source of income. The opposite partyis a contractor of Masons. He earns 

about Rupees 50000/- to 60000/- per month. He has landed properties.Again, 

these facts as deposed by the petitioner, have not been denied or challenged 

by any contradictory evidence from the opposite party. Therefore, this court 

feels obliged to accept the view that as a legally married husband and 

legitimate father, the opposite party has failed to fulfill his obligations towards 

the petitioner and the minor legitimate child, who deserve complete 

maintenance from him as his lawfully wedded wife andminor legitimate child. 

Accordingly, the point No. (ii) is decided in the affirmative and in favor of the 

petitioner. 

 

8. It has been stated by the PW 1 that she does not have any income of her own 

and is finding it hard to meet the day to day expenses for herself and her 

minor child, whereas the opposite party is a contractor of Masons. He earns 
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about Rupees 50000/- to 60000/- per month. He has landed properties as 

well. These facts have not been challenged by any contradictory evidence 

from the other side. The fact that she has been living at her parental home 

and is burdened with the upbringing of her minor child, further indicates her 

financial dependency. In view of the same the point no. (iii) is decided in the 

affirmative and in favor of the petitioner. 

 

9. The Honorable Supreme Court has dictated in the illustrious case of 

BimalaKumari Vs Veruswami [(1991) 2 SCC 375] that section 125 of 

the Code of Criminal Procedure, 1973 is meant to achieve a social purpose. Its 

object is to save the dependent from destitution and vagrancy. Keeping in 

mind that end of the relevant provision of law and the materials on record it is 

held that the petitionerand her minor child are in fact entitled to get 

maintenance from the opposite party. 

 

10. As regards the quantum of maintenance, it is seen that the PW 1 has deposed 

to the effect that the opposite party is O.P. is a contractor of Masons. He 

earns about Rupees 50000/- to 60000/- per month. He has landed properties. 

However, there are no exhibited documents to corroborate the said contention 

and also there is no independent witness on record to substantiate the claim. 

Thus, it is difficult for the court to come to a definite conclusion as regards the 

income of the opposite party. However, keeping in view the social status and 

depicted standard of living of the parties and also the present cost of living 

indices, I am of the considered view that a consolidated amount of Rupees 

3500/- (Rupees Three Thousand and Five Hundred) only per month towards 

the petitionerand her minor childwould be reasonable maintenance amount for 

her in order to maintain herself and her minor child. As the opposite party 

failed to contest the case and his absence only delayed the matter, a further 

cost should be paid to the petitioner. 

 
ORDER  

 

11. In view of the foregoing discussion and decision, it is directed that the 

opposite party should pay anamount of Rupees 2000/- (Two Thousand) only 

per month for the maintenance of the petitioner and another Rupees 1500/- 
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(One Thousand and Five Hundred) only per month for the maintenance of the 

minor child of the petitioner. The maintenance shall be payable from the date 

of this petition. Further, the opposite party is directed to pay an amount of 

Rupees 1,000/- (One Thousand) only as the cost of this proceeding to the 

petitioner. 

 

Given under my hand and the seal of this court on this the 04th day of January, 

2020 at Hatsingimari, Dhubri. 

 

 

ABHIJIT SAIKIA, 

JUDICIAL MAGISTRATE  

FIRST CLASS, HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 
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APPENDIX 

 

LIST OF WITNESSES FOR THE PETITIONER: 

1. Mrs. ForzinaKhatun (PW1). 

 

LIST OF DOCUMENTS EXHIBITED BY THE PETITIONER: 

None. 

 

LIST OF WITNESSES FOR THE OPPOSITE PARTY: 

None. 

 

LIST OF DOCUMENTS EXHIBITED BYTHE OPPOSITE PARTY: 

None. 

 

 

 

 

 

 

 

 

 

 


