
   IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE ::::::::: DHUBRI

 Present :- Shri Biprajit Roy, AJS
       Addl. Sessions Judge

      Dhubri.                           

CRIMINAL REVISION NO.03 OF 2020
       Revisionist :-Anjuma Begum
            Vs
                                 Respondent :-Abdul Hamid Ahmed

For the Revisionist:-Shri Mirza Khan
Learned Advocate.

For the Respondent:-Shri R.K. Jain
           Learned Advocate.

Date of Hearing :-02.07.2020.

Date of Judgment:-02.07.2020.

J U D G M E N T

(1)   This is an application U/s.397 Cr.P.C filed by the revision petitioner 

Anjuma Begum for  setting  aside  the  order  dated  7.12.19  passed  by  the 

learned Addl. Chief Judicial Magistrate, Dhubri in C.R. No.2712/18 U/s.138 of 

N.I. Act.

         The revision petition has been preferred on the following grounds :

(i)    That the learned trial court erred in law and jurisdiction in dismissing 

the application of  the petitioner and as such, the  impugned order dated 

7.12.19 is liable to be set aside.

(ii)   That  the  respondent/complainant  has  instituted  this  false  and 

manufactured   case  against  the  revision  petitioner  and  therefore,  the 

revision  petitioner  ought  to  have  been  given  the  opportunity  to  cross- 

examine the witnesses of  the complainant/respondent and therefore,  the 

order dated 7.12.19 is liable to be set aside.

(iii)   That in order to bring out the actual facts and circumstances itself 

necessary to cross-examine the complainant/witnesses and therefore,  the 

impugned order is liable to be set aside.
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(iv)    That the earlier engaged counsel of the revision petitioner did not 

inform her about the actual status of the case and misled her and as such, 

she was not aware about the stages of the case. It is further alleged that 

the  earlier  engaged counsel  did  not  cross-examine  the  complainant  and 

thus, the revision petitioner is prejudiced and therefore, the impugned order 

is liable to be set aside.

(v)     That the learned trial court did not apply its mind and as such, the 

impugned order is liable to be set aside.

(vi)    If the impugned order is not set aside and the revision petitioner/ 

accused is  not  given the opportunity  to cross-examine the complainant's 

witnesses she will be prejudiced and serious hardship will be caused.

(2)    The instant revision petition was filed on 24.1.20 challenging the order 

dated 7.12.19 and the same was transferred to this court vide order dated 

24.1.20. The case record of CR No.2712/18 was called for and upon receipt 

of the LCR, learned counsel of both sides are heard.

(3)     It is relevant to mention here that today i.e on 2.7.20, the learned 

counsel for the revision petitioner has filed a petition vide No.114/20 with a 

prayer to allow her to withdraw the instant revision petition with a liberty to 

filed a fresh petition as some formal defects have cropped up in the earlier 

revision petition.

       I  have heard learned counsel  of both sides also.  As there is  no 

provision for allowing withdrawal with a leave to file fresh revision petition in 

Cr.P.C., the instant petition is rejected.

(4)       Heard both sides on the mrit of the revision petition.

(5)     In the course of hearing, the learned counsel for the respondent 

relied upon the following case laws :

(1) 2014 CRI.LJ.3119 (Supreme Court

(2) (2015)42 SCD 316(Supreme Court)

(3) 2014 SAR (Criminal) 957 (Supreme Court)
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(6)     From perusal of the revision petition, it is crystal clear that the instant 

petition has been filed challenging the order dated 7.12.19 passed by the 

learned trial court. It is submitted in the revision petition that as the order 

dated 7.12.19, the revision petition was filed within the period of limitation. 

(7)    From perusal of the orders passed by the learned court in CR Case 

No.2712/18,  it  appears  that  the  learned  trial  court  after  taking  into 

consideration the conduct of the accused and other circumstances vide order 

dated  1.8.19  dispensed  with  the  cross-examination  of  the  complainant's 

witnesses and posted the case for statement defence on 16.8.19. From the 

revision petition as discussed already, it is crystal clear that the order dated 

1.8.19  has  not  been  challenged by  the  accused/revision  petitioner.  After 

about 4 months of passing the order dated 1.8.19, the revision petitioner 

filed an application through her learned engaged counsel on 7.12.19 with a 

prayer to allow her to cross-examine the PW-1 while the case was posted for 

S/D and the learned trial  court  after  taking into consideration the earlier 

orders  passed,  rejected  the  said  petition.  As  the  evidence  (cross- 

examination) of the PW-1was dispensed with vide order dated 1.8.19, it was 

the  duty  of  the  revision  petitioner/accused to  challenge  the  order  dated 

1.8.19 and seek permission for cross-examination of the PW-1 but instead of 

doing that the revision petitioner has challenged the order dated 7.12.19, 

which was passed by the learned trial court as the case was posted for S/D 

and the cross-examination of the PW-1 was dispensed with 4 months ago. 

The revision petitioner by filing the petition dated 7.12.19, in fact indirectly 

challenged the order dated 1.8.19 and thereafter, filed the instant revision 

petition challenging the order dated 7.12.19 only to avoid the bar created by 

law of limitation. Article 131 of Limitation Act provides for a period of 90 

days from the date of order for preferring revision. The order dated 7.12.19 

passed by the learned trial court does not suffer any infirmity, impropriety or 

illegality and therefore, I do not find any ground to interfere with the same.
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    It  is  further  relevant  to  mention  here  that  when  the  revision 

petitioner/accused has levelled some serious allegation against  her earlier 

engaged learned counsel who was conducting the case, it was her duty to 

refer  the matter  to Bar Council  of  Assam because the allegation levelled 

against the earlier engaged learned counsel are serious in nature and such 

allegation  cannot  be  allowed  to  be  made  against  any  lawyer  without 

authentic  and  strong  reasons.  If  the  conduct  of  the  revision 

petitioner/accused  was  proper  and  she  was  fully  co-operating  with  the 

learned engaged counsel and even thereafter if the learned engaged counsel 

did  not  conduct  the  case  properly  and  misled  her  then  in  order  to 

substantiate  such  claim,  she  must  have  submitted  some  authentic 

documents such as complaint  lodged to the Bar Council  of  Assam. Mere 

vague allegation cannot be allowed to be taken to defeat the ends of justice.

          In view of the above, I find no merit in the revision petition. 

Accordingly, the same is dismissed on contest.

Send back the LCR along with a copy of this judgment and order.

          Given under my hand and seal of this court on this 2nd July, 2020 at 

Dhubri.

Dictated & Corrected by me
             Addl.Sessions Judge

  Dhubri
Addl.Sessions Judge, Dhubri. 

  


