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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri 
 

SESSIONS CASE NO. 67 OF 2018 

U/S 341/326/307 IPC  

Corresponding to GR Case No. 631 of 2011 

 
State of Assam      .......Complainant 

Versus 
 

Billal Hussain      ……. Accused person 
 
 

Charge framed on   :  21.03.2018 

Evidence recorded on   :  04.04.2018 

  29.08.2018 

 02.04.2019 

 07.06.2019 

 03.08.2019 

 31.10.2019 

Statement recorded on  :  26.08.2019 

Argument heard on   :  24.07.2020 

Judgment delivered on  :  30.07.2020 
 

Advocates who appeared in this case:- 

Mr. Mirza Khan, learned Addl. P.P. for the Prosecution 

Mr. Jamsher Talukdar, learned Advocate for the Defence 
 
 

J U D G E M E N T 
 
1. One Billal Hussain was charged to stand trial for offences punishable u/s 

341/326/307 IPC on the basis of an investigation made upon an FIR filed by one 

Abdul Roshid before the O/C Mankachar P.S. on 16.09.2011.  

2. The prosecution story as unfolded at the trial may succinctly be stated   

that on 14.09.2011 at about 6 p.m. the elder brother of the informant Abdul 

Roshid while was selling fish at New Market, Mankachar, then accused Billal 
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Hussain along with Sahinur and Bodior picked up a quarrel with him for over the 

pricing of the fishes. Accordingly, the fish-monger Abdul Rauf declined to sell the 

fish at the half price so demanded by the accused ensued an occurrence wherein 

accused Billal stabbed him (Abdul Rouf) from his back side with the help of a 

dagger and also stroke him over his chest with the help of a weight (daga) 

thereby causing him serious injuries. He was immediately taken to Mankachar 

hospital and from there he was referred outside for better treatment. There are 

some eye-witnesses in this occurrence. 

3. The O/C Mankachar police station registered the case being Mankachar 

P.S Case No. 296 of 2011 u/s 341/326/325/307/34 IPC, investigated the matter 

and on completion of the investigation, laid charge-sheet against the accused 

Billal Hussain to stand trial u/s 341/326/307 IPC. 

4. The case is exclusively triable by the Court of Session for which the case 

was committed to the Court of Session by learned Sub-Divisional Judicial 

Magistrate (M), Hatsingimari. The case is restored to my file for disposal by 

registering it as Sessions Case being no. 67/2018 corresponding to GR No. 

631/2011. 

5. Upon appearance, the accused was charged to stand trial u/s 

341/326/307 IPC. The substance of the charges were read over and explained to 

the accused to which he pleaded not guilty and claimed for trial. However, the 

accused declined to plead guilty and claimed to be tried. 

6. During trial, the prosecution has examined as many as six (6) nos. of 

witnesses including the Investigating Officer and Medical Officer. The Court 

further examined the injured/victim Abdul Rauf under the garb of Section 311 

Cr.P.C. as Court witness, since the Investigating Officer has not cited him as 

witness in the charge-sheet and his statement was also not found recorded by 

the I.O during the time of investigation u/s 161 Cr.P.C. 

7. After having taken the evidence for the prosecution, both the parties are 

being heard on the point of materials on record and the same does not warrant 

the accused to be acquitted. The statement of the accused was recorded u/s 313 

Cr.P.C. by putting some incriminating materials to which flatly denied taking the 

plea that he has been falsely implicated in this case. However, he has adduced 

none.  
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8. I have carefully perused the evidence on record and heard learned 

counsel for both the sides through video conferencing and accordingly, proceed 

to dispose of the case on the following point for determination:- 

Whether the accused person namely Billal Hussain wrongfully restrained 

one Abdul Rauf at New Market, Mankachar; thereby voluntarily caused grievous 

hurt to him by means of a sharp cutting object and thereby caused grievous hurt 

with such intention that under such circumstances by such act cause the death of 

the injured/victim Abdul Rauf and he would be carried of murder within the 

meaning of Section 341/326/307 IPC respectively as alleged on 14.09.2011 at 

about 6 p.m. at New Market, Mankachar ?    
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 
 

9. It has already been stated that the prosecution has examined altogether 

six (6) no. of witnesses including the Investigating Officer and Medical Officer. 

The Court has also examined sole injured Abdul Rauf u/s 311 Cr.P.C. as Court 

witness. The statement of the accused u/s 313 Cr.P.C. was recorded to which he 

pleaded that he was falsely implicated in this case. But he has adduced none in 

support of his plea.  

10. Now, in order to arrive at a just decision of a case, it will be necessary for 

me to meticulously scan the evidence on record to see, how far, the prosecution 

has been able to prove the guilt of the accused beyond all reasonable doubt.  

11. PW-1, Abdul Roshid is the brother of the injured Abdul Rauf. According to 

him, he was working at Meghalaya at the time of the accident and was informed 

by a handyman about the occurrence that his brother Abdul Rauf while was 

selling fish at New Market, Mankachar, then the accused by means of a knife 

stabbed him in his abdomen and back. Accordingly, he has lodged the ejahar 

after about 12 (twelve) days of the accident. His brother was taken to Goalpara 

for treatment. He could not say the name of the person that has written the FIR. 

He was simply asked to put his signature on the ejahar. He did not visit the 

hospital to see his brother, but was informed all about the occurrence when he 

met him. The investigation officer did not record his statement. Police has not 

seized anything relating to the incident. However, he never talked to his brother 

before filing the ejahar. However, he denied the suggestion that the accused 
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owed money from his brother and as such, falsely filed the case against him in 

order to avoid the payment of the money.  

12. PW-2 is Abdul Momin. He was at New Market, Mankachar about five years 

back and saw a quarrel took place in between the brother of the complainant, 

Abdul Rauf with that of the accused. The brother of the complainant was selling 

fish in the market and the accused was purchasing the fish from him. However, 

an altercation took place in between them for over the question of price of the 

fish. The accused then throw a stone to the brother of the complainant which hit 

him in his chest. However, he stated in his cross-examination that he has got no 

shop in the market. There were several persons present at the spot. His 

statement was not recorded by the police. He categorically stated that a verbal 

altercation took place between the accused and the brother of the complainant.  

13. PW-3 is Nur Jamal. He heard that there occurred a quarrel between Abdul 

Rauf and the accused in the fish market. However, he had not seen the incident. 

He could not say as to from whom he heard the incident. 

14. PW-4 is one Manju Miah. He knows both the parties. The complainant 

Abdul Roshid is his brother-in-law. He was at Mankachar market about 3/4 years 

back at about 04:00 P.M. He noticed that the accused physically assaulted Abdul 

Rauf by means of a sharp cutting weapon and the injured received injuries in his 

chest and back. He took the injured to the Mankachar hospital; from there he 

was referred to Solace Hospital, Goalpara. He himself took the injured to Solace 

Hospital, Goalpara and the injured was there in the hospital for a week. 

However, he forgot the date and day of the accident. His statement was not 

recorded by the police. There were about 10-15 persons present at the place of 

occurrence. However, he stated categorically that the accused attacked the 

injured by means of a weight and then by means of a knife. He denied the 

suggestion that the injured borrowed money from the accused and when the 

accused asked the injured to return his money; then the complainant and the 

victim/injured attacked the accused. 

15. PW-5 is the Investigating Officer namely Narayan Ch. Ray. He was 

working as an Attached Officer at Mankachar P.S. on 16-09-2011. On that day, 

Abdul Roshid lodged an ejahar with the O/C, Mankachar P.S. against one Billal 

Hussain and two others with an allegation that on 14-09-2011 at about 06:00 

p.m. his elder brother Abdul Rauf was attacked by the accused person with the 
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help of a dao at fish market situated at New Market, Mankachar. Accordingly, 

O/C registered the case and entrusted him for investigating the case. In 

consequence, he visited the place of occurrence on the next day, investigated 

the same, prepared the sketch-map of the place of occurrence and recorded the 

statements of the witnesses. The injured got him treated at Solace Hospital, 

Goalpara. The accused Billal Hussain was arrested in another case for which he 

was arrested subsequently on the strength of production warrant of arrest. After 

having completed the investigation, he laid charge-sheet against the accused u/s 

341/326/307 IPC. He has proved the sketch-map and charge-sheet as Ext-2 and 

Ext-3 respectively. Ext-2(1) and Ext-3(1) are his signatures respectively in Ext-2 

and Ext-3. He stated that the incident took place on 14-09-2011 and FIR was 

filed on 16-09-2011. The incident took place in a market, however, he has not 

stated the name of the persons as witnesses, those who had seen the 

occurrence, in the charge-sheet. He has not seized anything in connection with 

this case. However, he collected the Injury Report from the Solace Hospital by 

sending a constable. 

16. PW-6 is Dr. Subrata Nandan Sarma who was posted as Deputy 

Superintendent at Solace Hospital on 15.09.2011. He examined one Abdul Rauf 

aged about 55 years, son of Samser Ali of village- 2 No. Pubergaon Mankachar 

on 15.09.2011. On examination, he found one cut wound over left scapular with 

hemopneumothorax (lung). According to him, the nature of injury was grievous 

and caused by sharp cutting weapon. He has issued the report as Ext.-4. Ext.-

4(1) is his signature. However, he stated that the injured was an outdoor patient. 

He has not mentioned the reference number of the hospital in his report. The 

report was subsequently collected by the police. He has also not mentioned the 

age of the injury and stated that the injury might have caused if someone falls 

on a pointed weapon. 

17. The Court, however, examined the injured Abdul Rauf as Court witness. 

In his evidence, he stated that the complainant Abdul Roshid is his younger 

brother. He knows the accused person Billal Hussain who was present in the 

dock that days. In the year 2011, he was doing business of selling fish at New 

Market, Mankachar. In the evening on the day of occurrence, the accused asked 

him to give some fish. Accordingly, he asked him to pay the price of the fish. But, 

the accused instead of paying hit him on his chest by means of a weight and also 
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stabbed him on his back by means of a knife. However, the matter was informed 

to his younger brother by someone and accordingly, he visited the place of 

occurrence and had taken him to Mankachar hospital. He was also taken to Tura 

hospital and finally admitted at Solace Hospital, Goalpara wherein he was treated 

for six days. 

In his cross-examination, he stated that the Investigating Officer did not 

record his statement. There are some vegetables and other shops near the fish 

market. There were about 7-8 persons present at the place of occurrence. He 

denied that he sustained the injury by slip in the market and also denied that the 

accused did not ask him for to give fish. 

18. These much evidences are found available on record. 

19. Now, from having perused the evidence of the witnesses both oral and 

documentary, it appears the version of the prosecution that CW-1, Abdul Rauf is 

a fish monger and used to sell fish at New Market, Mankachar. On the day of 

occurrence, i.e., in the year of 2011 while he was selling fish, the accused Billal 

Hussain and other came to him and asked for him to sell fish; however, an 

alteration took place as to the pricing of the fish. The accused however assaulted 

the fish monger Abdul Rauf with the help of a weight and also stabbed him on 

his back by means of a knife. As a result, he sustained injuries. He was initially 

taken to Mankachar hospital and then to Tura and finally he had to be undergone 

treatment at Solace Hospital, Goalpara. 

20. Now, let me start from the evidence of PW-6, Medical Officer attached 

with Solace Hospital. He examined the injured Abdul Rauf on 15.09.2011 and on 

examination, he found one cut wound over left scapular with hemopneumothorax 

(lung). According to him, the injury was grievous in nature caused by sharp 

weapon. Ext.-1 is the FIR laid by PW-1, Abdul Roshid, brother of the injured. 

Admittedly, he did not see the occurrence. He has filed the FIR on 16.09.2011 

stating that the occurrence took place on 14.09.2011 in the evening. The injured 

Abdul Rauf was examined at Solace Hospital by PW-6 on 15.09.2011. He found 

the injury on the person of the injured as cut wound over scapular which was 

however found grievous in nature. But, he has categorically stated that the 

injured was an outdoor patient. The prosecution has not submitted any 

documents regarding the bed head ticket to show that the injured had been an 

indoor patient, since he himself claimed in his evidence that he was at Solace 
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Hospital for six days. Admittedly, Solace Hospital has not furnished any discharge 

certificate showing that the injured was admitted in the hospital as an indoor 

patient for a period of six days. 

21. It is the evidence of the CW-1, Abdul Rauf that the accused hit him on his 

chest by means of a weight and also stabbed him on his back by means of a 

knife. Though, the attending Physician has not recorded any injury sustained by 

the injured because of hitting him over his chest by means of a weight, but injury 

in the nature of grievous caused by sharp weapon over the left scapular with 

hemopneumothorax was found supported. The ocular evidence of PW-4, PW-5 

and CW-1 as to fact that the accused person stabbed the CW-1 on his back with 

the help of a knife is supported by the medical evidence of the PW-6. Though 

PW-6 has stated that the injury was grievous in nature caused by sharp weapon, 

but nothing is there to show as to how the injury was grievous in nature. Section 

320 IPC deals with the subject of grievous hurt and it says that any of the hurt 

sustained by the injured can be designated as grievous only when he suffer 

either emasculation, permanent privation of the sight of either eye, permanent 

privation of the hearing of either ear, privation of any member or joint, 

destruction or permanent impairing of the powers of any member or joint, 

permanent disfiguration of the head or face, fracture or dislocation of a bone or 

tooth or any hurt which endangers life or which causes the sufferer to be during 

the space of twenty days in severe bodily pain, or unable to follow his ordinary 

pursuits. But, here in the instant case, it is an admitted fact that the prosecution 

has not submitted any document showing that the injured was either undergoing 

treatment in the hospital for about 20 days for severe bodily pain or showing 

unable to follow his ordinary pursuits or any of the aforesaid impairments which 

could be designated as grievous. So, the opinion as aired by the PW-6 that the 

injury was grievous in nature caused by sharp weapon is found not borne out of 

the record. In consequence, no case is made out against the accused to satisfy 

the ingredients of Section 326 IPC. 

22. Regarding attempt to commit murder deals with Section 307 IPC which 

requires that the act must be done with such intention or knowledge or done 

under such circumstances that if death be caused by that act, the offence of 

murder will emerge. But, here in the instant case, there is no evidence to show 

that the accused has got any intention either to kill the injured or to cause 
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grievous injury on his person. It is the evidence of the witnesses that the 

accused hit the injured with a weight, but evidence is found insufficient as to 

what was the weight and how it was applied and in what force and upon what 

portion of the body of the injured. Moreover, the accused is found to have 

stabbed the injured from his backside causing cut wound over the left scapular 

which is however found simple in nature, though caused by a knife which is a 

sharp weapon within the meaning of law. Accordingly, no case is made out 

against the accused to implicate him u/s 307 IPC. 

23. The occurrence took place in a public place i.e., at New Market fish 

market, Mankachar. Everybody has the right to enter and exit into the fish 

market. The evidence is found insufficient to hold that injured was wrongfully 

restrained by the accused since injured was selling fish at New Market. He was 

selling fish to the accused, but altercation took place for over the question of 

pricing of the fish and accordingly, the accused stabbed the injured with a knife 

followed by sustained injury over his left scapular which was a cut injury. The 

injury is simple but caused by means of a knife. So, no case is made out against 

the accused to implicate u/s 341 IPC. But, the existing evidence on record 

palpably goes to show that the accused has committed an offence punishable u/s 

324 IPC. The existing evidence on record particularly from the evidence of PW-2, 

PW-4, PW-5 and CW-1, it appears that the accused Billal Hussain stabbed the 

fish monger Abdul Rauf with the help of a knife on his back thereby causing 

injury of cut wound over left scapular with hemopneumothorax is found 

established. Considering the weapon used by the accused in stabbing the injured 

thereby causing injury of cut wound lend a proposition that the accused cannot 

be denude from convicting u/s 324 IPC. 

24. Situated thus, I convict the accused Billal Hussain u/s 324 IPC. The 

accused was heard on the point of sentence. He initially submits that he was 

falsely implicated in this case because of rivalry with the injured, but 

subsequently prays for mercy on the ground that he has acted in a very hasty 

manner. The conduct shown by the accused and the weapon used by him in 

stabbing the injured even in a provocation, is not allowed to be leased out. 

Under these circumstances, I find nothing any premium to give the 

accused/convict under the garb of Section 3/4 of the Probation of Offenders Act, 

1958. However, the facts and circumstances under which the fish monger was 
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attacked probably in a sudden provocation given by the fish monger to the 

accused, some leniency can be adopted in sentencing the convict. Accordingly, I 

sentence the convict Billal Hussain to pay a fine of Rs.25,000/- (Rupees Twenty 

Five Thousand) u/s 324 IPC and in default, S.I for 4 (four) months. 

25. If the fine amount is realized, let it be given to the injured Abdul Rauf 

under the garb of Section 357 Cr.P.C. However, under the attending the facts 

and circumstances of the case, I do not like to recommend any further 

compensation u/s 357(A) Cr.P.C. 

26. Let a copy of the judgment be given to the accused-convict free of cost. 

27. Let a copy of the judgment be furnished to the District Magistrate, 

Dhubri. 

28. The liability of the bailor remains in force for next six (6) months as per 

law. 

29. Let a copy of this order be sent to the Committal Court along with the 

case record as committed. 

30. Signed, sealed and delivered in the open Court through video 

conferencing on this the 30th day of July, 2020, at Dhubri. 

 

Dictated & corrected by me 

 
(T. Kalita) 

Sessions Judge, Dhubri 
            (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

 
 

1. PROSECUTION WITNESSES: 

 PW-1: Abdul Rashid (Complainant) 

 PW-2: Abdul Momin  

 PW-3: Nur Jamal  

 PW-4: Manju Miah  

 PW-5: Narayan Ch. Ray (I.O)  

 PW-6: Dr. Subrata Nandan Sarma (M.O)  

 

2. COURT WITNESS: 

 CW-1 : Abdul Rauf 
 

 
3.  PROSECUTION EXHIBITS:  

 Exhibit-1: Ejahar 

 Exhibit-2: Sketch-map 

 Exhibit-3: Charge-sheet 

 Exhibit-4: Injury report 

          

 

                (T. Kalita)  
Sessions Judge, Dhubri 

 
 

 


