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DISTRICT : DHUBRI 
IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, AJS        Sessions Judge, Dhubri 
Criminal Appeal No. 12 OF 2019 

(Against the judgment and order date 24-04-2019 passed by learned Judicial Magistrate, First Class, Dhubri in G.R. Case No. 4787/2016, u/s 354/448/352 IPC) 
 

Ranjit Ray S/O-Baneswar Ray Vill:-Bhatipetla P.S.:- Tamarhat Dist.:-Dhubri, Assam         .....Appellant/Accused  Versus 
 

State of Assam and others 
(Represented by learned P.P.  Dhubri)      … Respondent 
 
 

Date of hearing  :  14-02-2020 
Judgment delivered on  :  02-03-2020 
 
Advocates who appeared in this case are: 
Shri Y. A. Bepari, learned advocate for the Appellant/Accused. 
Shri B. Basumatary, Learned P.P. for State of Assam and others. 

J U D G M E N T 
 

1. This appeal has been preferred against the judgment and order dated      
24-04-2019 handed by learned Judicial Magistrate, First Class, Dhubri, in G.R. Case 
No. 4787/2016 whereby the learned Court convicted the accused namely Ranjit Ray 
to undergo R.I. for one year and pay a fine of Rs. 5,000/- (Rupees five thousand) in 
default S.I. for one month u/s 354 IPC, sentenced to undergo S.I. for one month 
u/s 448 IPC and also pay a fine of Rs. 500/- (rupees five hundred) u/s 352 IPC I.D. 
S.I. for 15 days.  
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2. Aggrieved at and dissatisfied with the judgment and order, the accused 
Ranjit Ray (Hereinafter to be referred as appellant) has preferred this appeal taking 
ground, inter-alia that the Court below has erred both in law and fact in passing the 
impugned judgment thereby committed gross mistake and illegality. The Court did 
not appreciate the evidences on record in two perspectives and has not applied 
judicial mind in appreciation of evidences thereby come to a wrong finding as to the 
conviction of the accused as noted above.  
 3. The facts leading to file this appeal, may shortly, be stated that one Anil Ray 
has filed an FIR with the In-charge of Paglahat Police Watch Post written on 13-11-
2016 to the effect that he himself was staying away from his wife for his livelihood. 
His wife Golapi Ray with two of her children used to stay at his house. However, on 
12-11-2016, at about 10:30 P.M. while she was coming out for nature’s call, taking 
advantage of darkness, the accused secretly entered into her room and as soon as 
his wife entered into the room by closing the door was caught hold by the accused 
from her backside. His wife raised alarm and started shouting for which she was 
given fist blows upon her chest and ear. However, as soon as she has opened the 
door, the accused ran away from his house. Upon hearing her cries, his brother 
namely Sunil Ray came in front of the room and tried to apprehend the accused, 
but the accused fled away by pushing him away.  
 4. The In-charge of Paglahat Police Watch Post, accordingly, entered the 
matter into G.D.E. No. 278 dated 13-11-2016 and forwarded to the Officer-in-
charge of Tamrahat Police Station for registering a case under proper section of law 
and entrusted the matter to S.I. Biren Kalita to complete the investigation. 
Accordingly, upon having completed the investigation, police laid charge-sheet 
against the accused Ranjit Ray to stand trial u/s 448/354/323 IPC.   
 5. Upon appearance and after having furnished copies, formal charge u/s 
448/354/323 IPC was framed, read over and explained to the accused to which he 
pleaded not guilty and claimed for trial. 
 6. During trial, the prosecution has examined altogether seven numbers of 
witnesses. The statement of the accused was recorded u/s 313 Cr.P.C. His pleas of 
denial, however, adduced none.  
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7. On the basis of the existing evidences on record, together with hearing the 
parties learned Court below has recorded the conviction as stated above against the 
accused / appellant.  
 
8. Now, the moot point to be decided as to whether the judgment passed by 
learned Court below convicting the accused / appellant has satisfied the test of 
theory of conviction on the touchstone of beyond reasonable doubt. 

 
DISCUSSION AND DECISION: 

 
9. In a case decided by the Hon’ble Apex Court in the case of Latesh V. State 
of Maharashtra reported in (2018) 3 SCC 66, the Hon’ble Apex Court has explained 
that the reasonable doubt in lucid manner as a mean between excessive caution 
and excessive indifference to a doubt. Moreover, it has been explained that 
reasonable doubt should be a practical one and not an illusory hypothesis. 

 
10. Now, let me meticulously scan the evidences of the witnesses to see how far 
the prosecution has been able to bring home the charge against the accused 
person. Herein the instant case, the prosecution has examined altogether seven 
witnesses out of which PW-1, PW-2, PW-3 and PW-4 are very much related 
witnesses. They are informant i.e. husband of the victim, victim herself, brother-in-
law of the victim and daughter of the victim. PW-5 and PW-6 are independent 
witnesses. PW-7 is the Investigating Officer, admittedly, a formal witness.  

 
11. It is the evidence of PW-1 that he did not see the accident. He was not at 
home on 12-11-2016. However, he stated that the accused entered into the room 
of his wife and embraced her, but upon raising alarm, she was given fist blow over 
her chest. His brother Sunil Ray was, however, sleeping by the side of the house. 
He came and knocked the door of the room of his sister-in-law. But the accused 
immediately came out from the room by pushing him away. According to him, the 
accused entered into the room while his wife had been to nature’s call. However, 
the case delayed because there is a talk of village Salish. In his cross-examination, 
he has categorically stated that he was therein Shillong and was informed about the 
occurrence over telephone. His house is at a distance of one furlong from the house 
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of the accused. He has got four children. However, the younger children were 
sleeping with their mother and older were sleeping with their grandmother. 
However, he denied the suggestion that they have got any land dispute in between 
the parties. There are altogether 10/12 persons residing in the same compound. 
The place of occurrence was dark. The people of the locality, however, have seen 
the occurrence.  
 12. PW-2 is Golapi Ray, the victim herself. She knows the accused. She stated 
that on 12-11-2016, at about 10:30 P.M. she went out to attend her nature’s call 
and the accused silently entered into her house. When she entered into her room 
and shut the door, the accused caught her and tried to outrage her modesty. Her 
husband was not at her home and hearing hue and cry, her brother-in-law came 
out. Then she pushed the accused and opened the door. She stated that as soon as 
she opened the door the accused pushed her against her brother-in-law and hence 
they fell down. The accused has given fist blows to her and later on fled away from 
the place of occurrence. In her cross-examination, she stated that she has got four 
children and two of them are sleeping with her at the relevant time. They were by 
now 11 and 16 years old. Both of them are male. There are altogether 10/12 
persons residing in the compound. There is a school building in between her house 
with that of the accused. Quarrel took place in between them because they are 
immediate neighbour. There was no light at the place of occurrence at the relevant 
time. One Jamauddin and Hawa Das came to the place of occurrence. The accused 
were attired with half pant. Her both sons also shouting at the relevant time. 
However, her husband came to the house on the next day. However, she denied 
that the accused did not enter into her house and used force to outrage her 
modesty. 
 13. It is the evidence of PW-3 Sunil Ray that the occurrence took place on 12-
11-2016 at about 10:30 P.M. Accused Ranjit Ray entered into the house of his 
sister-in-law Golapi Ray and started outraging her modesty. However, having heard 
hullah, he came out and asked his sister-in-law to open the door. However, the 
accused immediately came out from the room by pushing him away. One Jugal Ray 
also saw the accused running away. He too stated that his brother was therein 
Shillong at the relevant time. However, he denied the suggestion that he did not 
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state before the police that Jugal Ray had seen the accused running away from the 
place of occurrence. His house is surrounded by the house of Jamuddi, Harun, Nabu 
and Jugal. It was dark night and he was having torch light at the relevant time. One 
Jamuddin and Hasan came to the place of occurrence after the occurrence is over. 
  14. PW-4 Ruma Ray stated that the accused entered into the room of her 
mother on the night of 12-11-2016. Her mother started shouting for which her 
uncle Sunil Ray came towards the room and as soon as the room was opened, the 
accused ran away by pushing her uncle. She could see the accused with the help of 
torch light kept by her uncle. Her mother was subsequently taken to hospital. Her 
father was not at home at the relevant time. Her statement was not recorded by 
police. 
 15. PW-5 is one Jugal Majumdar. He knows both the parties. About 2 to 3 years 
back while he took his cows for grazing then he heard that both sides are fighting 
over cows. He knows nothing more than that. 
  16. PW-6 Jamuddin Sk stated that he knows the informant and the accused. 
About 2/3 years back at about 09:00 p.m. while he was going from market, he 
heard some hullah from the house of Anil Ray, but on reaching there he saw that 
Sunil Ray was shouting saying someone had entered into their house at night. He 
heard that Ranjit Ray entered into the house of Sunil. He has not seen the accident. 
He has not seen Ranjit Ray ill-treating Sunil’s wife. 
  17. PW-10 is the Investigating Officer, who has investigated the case by visiting 
the place of occurrence, recorded the statements of the witnesses. He has also 
prepared the sketch map. The accused was absconding for three months, but was 
arrested later on and enlarged him on bail. He has also collected the medical report 
and on completion of investigation, laid charge-sheet against the accused vide Ext-
3. According to him, the FIR was laid on 16-11-2016 at Paglahat W.P. and on the 
same day it was registered. The informant did not explain any delay in lodging the 
FIR. He recorded the statement of PW-1 Anil Ray on 13-11-2016 on the basis of 
G.D. Entry. However, he has not furnished the extract copy of the G.D.E. in the 
case record. He did not refer the victim for recording her statement u/s 164 Cr.P.C. 
He also did not seize any travel ticket of the informant Anil Ray. He has also not 
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examined one Lalan Majumdar who is neighbour to the informant. He also did not 
examine the mother of the informant. He was confronted with the statement made 
before him by PW-1 Anil Ray that he did not state before him that his wife informed 
him that the accused embraced her. However, he did not find any witness of the 
bichar. PW-3 Sunil Ray did not state before him that he saw the accused running 
away and found injury on the body of his boudi. 
 18. Now, upon having perused the entire evidences of the witnesses, it appears 
that the witnesses such as PW-1 to PW-4 are very much related as well as 
interested witnesses. The prosecution version as it appears goes to show that on 
the night of occurrence i.e. on 12-11-2016, at about 10:30 p.m. an occurrence took 
place inside the room of the victim Golapi Ray. She came out for nature’s call by 
opening the door and taking advantage of darkness, the appellant entered into her 
room and as soon as she returned to her room by closing the door, was embraced 
by the accused from her backside. She started shouting but the accused kicked her 
by giving fist blows and ran away as soon as the door was opened. It is the 
evidence of Golapi Ray that she opened the door and the accused fled away by 
pushing her away. PW-3 Sunil Ray upon hearing hullah came to the door of his 
Boudi (PW-2) and asked her to open the door. As soon as she opened the door, the 
accused ran away by pushing PW-2 who fell on the person of PW-3. It is an 
admitted fact that PW-1, the informant Anil Ray, was at Shillong on the night of the 
occurrence. He was informed over telephone. The telephone belongs to one 
Jamuddin, but the I.O. has not cross-checked the mobile phone as to the call list of 
the mobile phone belongs to Jamuddin. Jamuddin was examined as PW-6, but he 
did not say anything about the occurrence that his mobile phone was used by 
making phone call to Anil Ray by his brother Sunil Ray, rather he stated that at 
about 09:00 P.M. he was going from market and heard some hullah from the house 
of Anil Ray and saw Sunil Ray was shouting saying someone had entered into her 
house at about 09:00 pm. On the other hand, it is stated by PW-1 Anil Ray that the 
occurrence took place at about 10:30 pm.  It is the evidence of PW-2 that she was 
sleeping along with her two children and they are aged about 16 years and 11 
years. They were also shouting at the relevant time, but they are not being 
examined by the prosecution for obvious reason best known to them. On the other 
hand, PW-4 is Ruma Ray, the daughter of PW-1 and PW-2. She is aged about 
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fourteen years old and a student of Class-IX saw the accused running away with 
the help of light emanated from the torch used by PW-3 Sunil Ray, her uncle, but 
interestingly the said torch light was not seized by police. PW-4 Ruma Ray was 
sleeping along with her grandmother. She came out after hearing hullah and could 
see the accused with the help of torch light used by her uncle is found doubtful. It 
is not expected to believe from a prudent man that a woman waiting for the 
accused to come out of a room could switch on the torch light and at the spur of 
the moment someone could see the perpetrator with the help of the torch light. So, 
the evidence of the PW-4 is found not believable. Same is the case with PW-3 that 
he did not state before the I.O. that he saw the accused running away and found 
injury on the body of his Boudi. So, evidence of PW-3 and PW-4 have got no 
significance under the facts and circumstances of the case. Now it is the evidence 
of PW-2, the star witness. She stated that the occurrence took place on 12-11-
20216 at about 10:30 pm. She was sleeping along with her two sons who are 16 
years and 11 years old and as such they are grown up. They also raised alarm. She 
does not know as to why the accused entered into her room and suspect that the 
accused might entered into her room when she went away for nature’s call by 
opening the door. It is not believable for a prudent person that an unknown man 
with an intention to outrage the modesty of woman entered into her house through 
an open door with a view to used force despite of having known the fact that two 
of the grown up boys are sleeping with their mother. It is easy for the appellant to 
use force or to embrace the victim in darkness outside the house when she was 
coming out for nature’s call. PW-2 candidly admitted in her cross-examination that 
the accused is her immediate neighbor. She knows him. The house of the accused 
with that of her is intervened by a school. So, being neighbor there some quarrel 
took place in between them. This fact is corroborated by PW-5 Jugal Majumdar. He 
categorically stated that about 2/3 years back while he used to take his cows for 
grazing, he heard both sides were fighting for over cows. They have got land 
dispute in between the parties for which the case was filed only to implicate him in 
a criminal case. On the other hand, PW-1 stated that the house of the accused is at 
a distance of one furling which is not supported by evidence of PW-2, his wife. So, 
evidence of PW-1 and PW-2 lost much significance in the eye of law. 
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19. Now coming to FIR. The occurrence took place on 12-11-2016. The FIR was 
seen to have been written on 13-11-2016. The informant was there at Shillong on 
12-11-2016 at about 10:30 pm. So, it is not possible for anyone to come to 
Paglahat W.P. on 13-11-2016 from Shillong. Moreover, FIR was drawn on 16-11-
2016 at about 02:15 PM under G.D. Entry No. 278 for an occurrence took place on 
12-11-2016 at about 10:30 PM. Though the I.O. has stated that he recorded the 
statement of PW-1 Anil Ray on 13-11-2016 on the basis of G.D.E. is found not 
based on document. FIR was received by Paglahat W.P. on 16-11-2016 and G.D.E. 
No. 278 dated 13-11-2016 was shown to have entered, but no extract copy of 
G.D.E. No. 278 dated 13-11-2016 was furnished by the prosecution only on the 
ground that no such G.D.E. was entered on 13-11-2016. So, entire discrepancies 
have surfaced regarding filing of FIR and it can easily be said that the FIR was 
delayed that to without any explanation. The prosecution has tried to mitigate the 
delay as made a story of filing FIR on 13-11-2016 for which the G.D.E. No. 278 
dated 13-11-2016 was made. 
  20. It is settled that, the evidence of an interested witness does not suffer from 
any infirmity, but the Court requires as a rule of prudence, not as a rule of law, that 
the evidence of such witnesses should be scrutinized with a little care. Once that 
approach is made and the Court is satisfied that the evidence of interested 
witnesses have a ring of truth such evidence can be relied upon even without 
corroboration. But herein in the instant case, the witnesses such as PW-1 to PW-4 
are very much related and interested witnesses. The statement was found 
exaggerated, though unison, but actuated by embellishment. It is stated by the 
witnesses that there is a talk on compromise for which the FIR was delayed, so 
question of prompt filing of FIR followed by making G.D. Entry No. 278 dated 13-
11-2016 does not arise at all. 
 21. In view of the above discussions, I am of the view that there exists 
reasonable doubt in this case as the case of the prosecution is inherently 
inconsistent, improbable and is unsupported by independent witnesses, ridden with 
contradictions, good motive for false prosecution and filled with suspicion 
circumstances. The prosecution has, however, failed to establish the guilt of the 
appellant beyond all reasonable doubt by adducing cogent evidence.  
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22. Accordingly, the conviction has handed down by learned Court below 
imposing sentence to the appellant u/s 354/448/352 IPC are set aside.     

 
23. Let the LCR be returned to the Court of learned Judicial Magistrate, First 
Class, Dhubri with a copy of this judgment and order. 

 
24. Given under my hand and seal of this Court the 2nd day of March, 2020. 
 

(T. Kalita) Sessions Judge, Dhubri Dictated & corrected by me.            (T. Kalita)  Sessions judge, Dhubri  


