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IN  THE  COURT  OF  SUB-DIVISIONAL  JUDICIAL  MAGISTRATE  (M),

BILASIPARA.                                       

                                         GR 78 OF 2013

     U/S 294/506/34 I.P.C.

STATE OF ASSAM....................................................PROSECUTION SIDE.

      -Versus-

1. HOSEN ALI

2. JOBBAR ALI

3. MAJIBAR RAHMAN...............................................DEFENCE SIDE.

PRESENT: - SMTI SANGITA HALOI, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution: - MR. SOHRAB ALI SHEIKH, Ld. APP.

FOR the Defence:-  MR. A.M.SARKAR, MR.A.REZZAUQUE, Ld. Counsel.

EVIDENCE recorded on: - 28.06.19, 28.08.19 & 04.10.19.

STATEMENT DEFENCE recorded on:-25.02.2020

ARGUMENT heard on: – 08.06.2020 and 04.11.2020

JUDGMENT delivered on: – 18.11.2020.

                                           

 J U D G M E N T

1. THE  PROSECUTION STORY  as unfolded by the FIR filed by Sri  Firoj

Sardar is that on 21.07.13 at about 7 PM the accused Samser contacted on the

mobile phone of the complainant and threatened to kill himand also used slang

language. Slang languages were recorded in his mobile. After sometime, accused

Hussain Ali along with other accused persons came and illegally trespassed into

his house and threatened to kill him in presence of his brother-in-law Shahinur

Rahman  and  forcefully  took  Rs.10,000/-  from  his  pocket.  Thereafter  all  the

accused persons left by threatening them with the fear of death. Hence, he filed

this case.
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2. On  receipt  of  the  FIR,  Bilasipara  P.S  Case  No.765/13  u/s

448/294/394/506/34  I.P.C.  was  registered  and  the  I.O.  investigated  into  the

case.  Subsequently  charge  sheet  was  filed  u/s  294/506/34 IPC  against  the

accused persons.

3. After receipt of Charge-sheet cognizance was taken against the charge

sheeted accused persons under above-mentioned sections.  But accused Samser

Ali did not appear hence vide order dated 20.06.18 the then ld. Predecesor in

office filed the case against him and proceeded against other 3 accused persons

namely  Hosen Ali,  Jobbar  Ali  and  Mozibar  Rahman.  After appearance  of  the

accused persons they were released on bail and on hearing ld. Counsels for both

sides, after compliance with S.207 Cr.P.C particulars of offences  u/s 294/506/34

I.P.C was read over and explained to the accused persons to which they pleaded

not  guilty  and  claimed  to  be  tried.  Prosecution  examined  as  many  as  four

witnesses in support of this case. The evidence of the prosecition side closed

after examining the complainant/victim.  Statement of the accused persons are

recorded u/s 313 Cr.P.C.  where defence took the plea of complete denial  and

denied to adduce evidence.

                                   Points for Determination

I. Whether  the  accused  persons  on  21.07.13  at  about  7  PM at
Medhirchar under Bilasipara PS in furtherence of  their  common intention
used slang language  in a public place  against the informant  and his wife
which  caused  annoyance  to  others and  thereby  committed  an  offence
punishable u/s 294/34 IPC ?

II. Whether the accused persons on the same date, time and place in
furtherance of  their  common intention  threatened the informant  and his
wife with the fear of death and thereby committed an offence punishable
u/s 506/34 IPC?

4. Heard  ld.  Counsels  for  both  sides.  Perused  evidences  on  record.  My

decisions with reasons on the above framed points are as follows:-

                   DISCUSSION, DECISION AND REASONS THEREON               

5. PW.1 Yousuf Ali has deposed that he knew the informant and one of the

accused. In 2013 Firoz Sardar told him that he had dispute with accused persons.

He knew nothing else.
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6. PW.2 Abdul Rafiqul Islam has deposed that he knows noithing.

7. PW.3 Sahnaz Begum has deoposed that informant is her husband. She

knows the accused persons. In 2013 one day accused Hussain Ali Hoque called

her husband and threatened to kill them saying as to why they came to work in

Circle Office, Bilasipara for work of his NGO. After 3 / 4 days at about 12/1 PM

she and her  husband went to  Bilasipara Circle  Office and her  husband went

inside whereby she was waiting outside but someone came and said that fight is

going on with her  husband.  Then she went  inside and saw Hussain,  Jobbar,

Samser and Mojibar dragging and pulling her husband and pulling his document.

Public retrained them and they left.

In her cross-examination she has stated that it was in July 2013. Case

was filed at PS. She did not remember date of filing case.  Her husband was

involved with the work of NGO and her father was General Secy. of same NGO.

Her husband, she and her father visited several places affected by blood in 2013.

Some people were provided dwelling house with help of their NGO. At P.O. about

500  people  gathered.  She  is  also  social  worker. They  did  not  record  call  of

threatening by accused persons.  Meeting was held relating to other works of

NGO but she does not remember name of anyone.

8. PW.4 Firoz Sardar has deposed that he is the informant. He knows the

accused persons. On 21.07.13 at 7 PM Hussain called him over his phone and

theatened to stop work of his NGO at Bilasipara. After 3 / 4 days at 11 / 12 PM

he went to Bilasipara Circle Office for his work whereby Jobbar, Hussain, Mojibar,

Samser  restrained  him from entering  inside  the  office.  The  accused  persons

dragged and pulled him and also rebuked him. Then public separated them. Then

he filed this case. Ext.1 was ejahar and Ext.1(1) & 1(2) were his signatures. 

In his cross-examination he stated that accused persons had their NGO

and for that he knew them. They visited flood affected areas in 2013. They did

not record call  of threatening by accused persons. He and President went to

Circle Office. 30/40 people gathered at P.O. There was a meeting with accused

persons for  the occurrence.  He denied the suggestion that  accused  did  not

assault him
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APPRECIATION OF EVIDENCES

9. From the FIR in this  case it  appears that on the date of incident i.e.

21.07.13 the accused persons entered the house of the informant whereby they

snatched  away  ten  thousand  rupees  from  the  informant's  pocket  and  also

threatened him with dire consequences. To prove this allegations the prosection

examined as many as 4(four) witnesses. Out of them PW.1 and PW.2 were the

independent witnesses. But both of these witnesses did not know anything about

the incident.

10. Now   coming  to  the  testimony  of  the  PW.3(informant's  wife)  and

PW.4/informant,  it  appears  that   the  place  of  occurrence  is  Bilasipara  Circle

Office.  Both PW.3 & PW.4 deposed that the accused persons approached the

informant  in  the  Circle  Office  and  also  assaulted  him/PW.4  by  pulling  and

dragging.  According  to  PW.3  and  PW.4  the  public  separated  them.  The

testimoney of PW.3 & PW.4 shows that they have not stated any incident which

occurred in his house. Though they have deposed that the incident occurred at

Circle Office but the said incident was not mentioned in the FIR. Thus, it appears

to me that the deposition of the PW.3 and PW.4 have not supported the contents

of the FIR, even remotely.

11. The testimony of both PW.3 & PW.4 are appearing the exxegerated as in

the FIR there is no mention of the fact that the accused has physically assaulted

the  PW.4  nor  there  was  any  medical  report  in  support  of  their  claims.

Furtheremore there is a delay of about eight days in filing the FIR but there is no

explanation regarding the reason for such delay.

12. Thus, stiching everything together I come to the safe conclusion that the

prosecution  side  has  failed  to  prove  the  guilt  of  the  accused  persons  u/s

294/506/34 IPC  beyond  all  reasonable  doubt.  As  such  the  accused  persons

namely Hosen Ali, Jobbar Ali and Mozibar Rahman are acquitted and set at liberty

forthwith.

13. Bail bond of the accused persons to remain in force for six months as per

section 437-A of Cr.P.C.

14. This case will proceed against accused Samser Ali.
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15.      Given under my hand and seal of this Court on this the 18 th day of

November, 2020 at Bilasipara.

                                                                         (Smti Sangita Haloi)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1:- Yusuf Ali

PW.2:- Abdul Rafiqul Islam

PW.3:- Sahnaz Begum

PW.4:- Firoj Sardar

Prosecution Exhibits:-

Ext.1 : FIR

Defence Witnesses & Exhibits:-

Nil

Court Witnesses:-

Nil

                                                                    (Smti. Sangita Haloi)

                                                                    SDJM (M), Bilasipara.
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