
Page | 1  
 

DISTRICT: DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

SESSIONS CASE NO.155 OF 2016 
Under Section 5 of the Explosive Substances Act 

Corresponding to G.R. No.1570/2012 
 

State of Assam               ....Complainant 

Versus 
1) Abdul Hamid 

S/O-Azitullah Shiekh 
Vill-Borvista, Kachuarkhash 
P.S.- Dhubri,  
Dist- Dhubri, Assam 

2) Azitullah Sheikh 
S/O-Lt. Arabdi Munchi 
Vill- Borvista, Kachuarkhash 
P.S.- Dhubri,  
Dist- Dhubri, Assam      ……. Accused persons 
 

Charge framed on   : 05-11-2016 
Evidence recorded on  : 17-12-2016 

  18-03-2017 
  21-07-2017 
  12-09-2017 
  08-08-2018 
  04-02-2019 
  10-11-2020  

Statement recorded on  : 18-11-2020 
Argument heard on   : 20-01-2021 
Judgment delivered on  : 03-02-2021 
 

Advocates who appeared in this case 

Shri Mirza Khan, Addl. P.P. for the Prosecution 

Shri R.K. Jain, Advocate for the Defense 
 

J U D G M E N T 
 

1. One Azitullah Sheikh and Abdul Hamid were charged to stand trial for an 

offence punishable under section 5 of the Explosive Substances Act on the 

allegation that on 17-11-2012 at village Borvista, Kachuarkhash under Dhubri 
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Police Station, police recovered two (2) nos. of Crude Bombs approximately 5 kg 

each wrapped in a polythene from the possession of the aforesaid accused 

persons.  

2. Accordingly, formal charge u/s 5 of the Explosive Substances Act was 

framed and the texts of the same was read over and explained to them, to 

which, they pleaded not guilty and claimed for trial.  

3. During investigation, the prosecution has examined as many as twelve 

(12) numbers of witnesses. After closing the evidence of the prosecution, the 

accused persons were asked to enter into defense, but they have declined to 

adduce any evidence and accordingly their case is not considered for acquittal 

u/s 232 Cr.P.C. and the statements of the accused persons were recorded u/s 

313 Cr.P.C. Their pleas are of total denial.    

4. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

following point for determination. 
 

As to whether the accused persons were found to have possessed 
two Crude Bombs of 5 kg each wrapped in a polythene bag by the 
investigating Agency while they conducted a raid in the house of the 
accused on 17-11-2012 as alleged?  

 
 

 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 
ARRIVED THEREON WITH REASONS 

 

5. The prosecution case as revealed from the version of the F.I.R. lodged by 

one Bhikkan Sharma, Dy. Commandant (Ops)-48 Bn. Gauripur, Dhubri that on 

17-11-2012 on being received secret information, the UNIT QAT of 48 BN under 

his command with a team of state police led by ASI Nanigopal Sarkar, conducted 

joint search operation in the house of one Abdul Hamid and during operation he 

was apprehended and immediate interrogation was conducted and searched 

operation was carried out in the house of Abdul Hamid and accordingly two 

numbers of Crude Bombs approximately weighing 05 kg each (total 10 kg) 

wrapped in a polythene bag in his house was being recovered. Later on, two 

other suspected persons, the father and brother of Abdul Hamid, were also 

apprehended. Police accordingly registered the case, investigated the matter and 

upon completion of investigation laid charge-sheet against the accused persons 

namely Azitullah Sheikh and Abdul Hamid to stand trial as stated above.  
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6. Now let me examine the evidence on record to see whether the 

prosecution has been able to bring home the charge against the accused persons 

beyond all reasonable doubts.  

7. PW-1 is one Sahabuddin Sheikh. According to him, he knows both the 

accused persons. About four years back, in the night hours, he heard commotion 

in the house of the accused persons and accordingly immediately came to the 

house of the accused persons and could see a platoon of C.R.P.F. personnel 

there. The C.R.P.F. personnel were found to have beaten Abdul Hamid and 

Azitullah Sheikh and they were dragged by them into a vehicle and then left 

away. He also saw one Moijuddin, Hussain Ali, Mohibul, Minara etc. at the place 

of occurrence. Moijuddin is the step brother of the accused Azizul. The accused 

persons have land dispute with said Moijuddin and they do not have any visiting 

terms with Moijuddin.  

8. PW-2 is one Mohibul Sheikh. He knows both the accused persons. The 

incident took place at around 12:00-01:00 a.m. in the house of the accused 

persons. Having heard hue and cry he came to the house of the accused and 

could see that the accused persons were surrounded by C.R.P.F. personnel and 

the accused persons were assaulted by the C.R.P.F. The accused persons were 

taken away by the C.R.P.F. personnel in a vehicle. He also saw Moijuddin, 

Hussain Ali, Sahabuddin at the place of occurrence. Moijuddin is the step brother 

of the accused Azizul. However he did not see any person putting signature in 

any document at the place of occurrence.  

9. PW-3 is one Hazarat Ali who knows both the accused persons. The 

incident took place at around 12:00-01:00 a.m. He came to the place of 

occurrence after having heard the commission. However he had come back to his 

house in fear since C.R.P.F. personnel were there at the place of occurrence. 

10. PW-4 is one Anowara Bibi. She is the wife of the accused Abdul Hamid 

and Azitullah Sk is her father-in-law. According to her, once in a night, police 

personnel had come to their house and asked her husband and her father-in-law 

to come out and thereafter they had been taken away by the police. Though the 

police searched their house, but they did not get any objectionable articles inside 

their house. According to her, police had also damaged some household articles 

in the process of search. She had seen Hazarat, Moijuddin, Hussain Ali, 
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Sahabuddin, Mohibul etc. at her house at the relevant time. Moijuddin is the 

close door neighbour of her husband since they have land dispute with him.  

11. PW-5 is one Minara Bibi. She also knows both the accused persons. She is 

close door neighbour of the accused persons and accordingly came to the place 

of occurrence and saw some C.R.P.F. personnel dragging the accused persons 

from their house and taking them into a vehicle. She had not seen any bag at the 

hands of any C.R.P.F. personnel or in the hands of the accused persons.  

12. Now from having perused the evidences of PW-1 to PW-5 it appears that 

the witnesses are either immediate neighbours of the accused persons or 

relatives of the accused persons. They are a natural witnesses and came to the 

place of occurrence only hearing the commotion. They saw some C.R.P.F. 

personnel assaulting the accused persons and dragged them into the vehicle of 

the police. The case of the accused persons is that some other villagers including 

Moijuddin were present who did not have any good term with the accused 

persons since they have land dispute in between them. The trends of the cross-

examination of the witnesses, it appears that the case was planned by Moijuddin 

who is the step brother of the accused Azitullah Sk and has got land dispute with 

them by manipulating the C.R.P.F. and police personnel. The evidences of PW-1 

to PW-5 are found not material in the context of the version of the prosecution 

case. As such the evidences of these witnesses are found insignificance in the 

eye of law.  

13. Now coming to the evidence of PW-6, one Binesh M.K., a C.R.P.F. 

personnel. According to him, on the day of incident they received some secret 

information regarding storing of Arms-Ammunitions in the house of some 

persons. Accordingly, after receiving the information they raided and searched 

the residence of the accused and interrogated them and recovered two hand-

made crude bombs kept in a plastic carry bag inside the room. Accordingly, they 

brought the accused and hand-made crude bombs to the Dhubri Police Station 

and handed over the case to the police. He stated that they recovered the bombs 

from the house of the accused Azitullah Sheikh. He further stated that he visited 

the house of the accused Azitullah Sheikh for the first time. According to him, 

one civilian showed the house of the accused, but they did not take any civilian 

or other independent witnesses at the time of carrying out the search operation. 

He further stated that he was not present at the time of seizure.  
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13.1    From the evidence of PW-6 it appears that he was not present 

at the time of seizure which means that he cannot say as to from where 

the crude bombs as alleged were recovered and under what 

circumstances, the same were recovered. Moreover, he had been to the 

house of the accused Azitullah Skeikh for the first time. The house of the 

accused Azitullah Sheikh is at a distance of 7 km away from Gauripur. 

One civilian had showed the house, but that civilian was not taken by 

them for raiding the house. Moreover, nothing is there to see as to who 

had showed the house of the accused. He was not examined by the 

prosecution before the Court to show that the house of the accused was 

raided followed by seizing of some articles. So, the evidence of this 

witness is found based on surmise and tale-told story which cannot be 

taken into granted for consideration.   

14. PW-7 is one Bhikan Sharma, the informant of this case. According to him, 

he lodged a complaint against the accused persons alleging that he got 

information from the reliable source that some persons had kept some weapons 

concealed in their house at Barobhita village. Accordingly they went to Barobhita 

and conducted raid in the house of Abdul Mazid and Abdul Hamid. Both the 

accused persons had their dwelling houses in the same premises. The house 

comprises of four rooms. They found a rice bag were kept inside one room and 

on searched they found two bombs, 5 kg each, in the rice bag. The two accused 

persons were present in the Court on that day. They brought the accused 

persons to the Thana along with the seized bombs and he lodged the F.I.R. with 

the Officer-in-charge of Dhubri Police Station vide Exhibit-1.  

14.1   The evidence of this witness as it appears that he got 

information secretly that some persons were stored some weapons in 

their house at Barobhita. Accordingly, he raided the house of Abdul Mazid 

and Abdul Hamid. Their houses are in the same campus. He found two 

crude bombs in a rice bag, but he has not stated anything as to from 

whose house the crude bombs was recovered. Whether it was recovered 

from the house of Abdul Mazid or recovered from the house of Abdul 

Hamid. He further stated that both Abdul Mazid and Abdul Hamid were 

found present in the dock of the Court on that day. But, admittedly no 

Abdul Mazid was charged to stand trial in this case. Nothing is there in 
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the evidence of PW-7 that the crude bombs were recovered either from 

the house of Abdul Mazid or it was recovered from the house of Abdul 

Hamid kept concealed in the rice bag. The rice bag was not seized by the 

police for obvious reason best known to them. He categorically stated 

that he cannot say from whose room he recovered the bombs. The public 

person who accompanied them to the place of occurrence used to visit 

their camp. He never called ay person to become the witness to the raid 

nor he obtained any signature in any paper. So, the alleged raid in the 

house of the accused persons is not proved by the PW-7 in its material 

particulars and as such the evidence of PW-7 cannot be taken into 

granted.  

15. PW-8 is one Jai Shankar Choudhury, Constable, 177 Bn. C.R.P.F. He 

categorically stated that he does not remember the accused persons present in 

the dock. He has forgotten the place from where the bombs were recovered. He 

was a signatory to the seizure list vide Exhibit-2(1), but stated categorically that 

he signed in the seizure list at Dhubri Police Station. So, the evidence of PW-8 

has also got no significance in the context of the present case. 

16. PW-9 is Nani Gopal Sarkar. He stated that C.R.P.F. personnel went to the 

village Kachuarkhas and raided the house of Mohibul Hoque. Thereafter, the 

C.R.P.F. personnel searched the house of the accused and recovered two bombs 

with a plastic bag. Thereafter, the C.R.P.F. personnel arrested the accused and 

one Ajitullah Sheikh and Hamid Ali and took them to the police station. He went 

to Gauripur Police Station and informed to the O/C about the incident. He 

categorically stated that he was not present at the time of recovery of the same. 

As such it cannot be said that the crude bombs were recovered from the house 

of the present accused persons.  

17. PW-10 is one Shravanee Rajkhowa, the Scientific Officer of Regional 

Forensic Laboratory, Jorhat. She was working as Jr. Scientific Officer, Explosive 

Division, Forensic Science, Kahilipara, Guwahati and she examined two crude 

bombs and opined that both Exhibit-A and Exhibit-B can be used as splinters in a 

IED which gave positive test for potassium, nitrate, sulpher and aluminum and 

they can be together treated as fire cracker composition and can be termed as 

low explosives. Accordingly she prepared the report vide Exhibit-3 and Exhibit-
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3(1) is her signature. Exhibit-4 is the forwarding report and Exhibit-4(1) is the 

signature of M.N. Borah. 

18. PW-11 is one Dewan Abdul Mannan, who investigated the case. He 

visited the place of occurrence, investigated the same and prepared sketch map 

of the place of occurrence. The complainant handed over two crude bombs to 

him and accordingly he seized the same. However he exploded the seized bombs 

after taking necessary permission from the Court and sent the broken articles of 

the bombs to FSL for forensic examination. He however arrested the accused 

persons and forwarded them to the Court. However, he was transferred. So, he 

has handed over the case diary to Officer-in-charge of Dhubri P.S. He proved the 

seizure list vide Exhibit-2. He further stated that Exhibit-2 is prepared in the 

police station.  

19. PW-12 is one Dhiren Baishya, who was working as Second Officer at 

Dhubri Police Station on 06-03-2014. He took the investigation in connection with 

the case from his predecessor S.I. Dewan Abdul Mannan in consequence of his 

transfer. He obtained the prosecution sanction for launching the case and after 

having found a case is well established against the accused persons for which he 

has filed charge-sheet against the accused persons Abdul Hamid and Azitullah 

Sheikh to stand trial under section 5 of the Explosive Substance Act vide Exhibit-

5. He proved the prosecution sanction accorded by District Magistrate vide 

Exhibit-6. 

20. Now the evidence as it appears from the witness such as PW-10 it 

appears that the seized articles gave positive result for potassium, nitrate, 

sulpher and aluminum and they can be treated as fire cracker composition and 

can be termed low explosive. The police seized some explosive substances is 

being established by the evidence of PW-10, but the question is that whether the 

explosive substances (2 nos. of crude bombs) were recovered from the 

possession of the accused persons or not. It has already been stated 

categorically that the evidence adduced by the witnesses are found very shaky 

and not material in the context of the version of the prosecution. PW-9, PW-11 

and PW-12 are of formal witnesses. They are the police personnel. They simply 

investigated the case on being received the F.I.R. together with seized articles 

from the C.R.P.F. personnel.  It is an admitted fact that PW-9 Nani Gopal Sarkar 

was not present at the time of recovery of bombs. He simply seized the articles 
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from the C.R.P.F. personnel. No police personnel were present at the time of 

recovery of the bombs.  

21. The evidence as it appears go to show that the witnesses for the 

prosecution have not been able to prove the case that the C.R.P.F. personnel 

have recovered two crude bombs from the possession of the accused persons 

beyond all reasonable doubts and situated thus I have got no other alternative, 

but to acquit the accused persons Azitullah Sheikh and Abdul Hamid from the 

purview of charge u/s 5 of the Explosive Substance Act and as such the accused 

persons are acquitted on benefit of doubt by setting them at liberty forthwith.   

22. The Bail Bond so furnished by the surety stands cancelled. 

23. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

24. Signed, sealed and delivered in the open Court on this the 3rd day of 

February, 2021, at Dhubri. 

 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

           (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

1. PROSECUTION WITNESSES: 

 

PW-1  Sahabuddin Sheikh 

PW-2  Mohibul Shiekh  

PW-3  Hazarat Ali 

PW-4 Anowara Bibi 

PW-5 Minara Bibi 

PW-6 Binesh M.K. 

PW-7 Bhikan Sharma (Complainant) 

PW-8 Jai Shankar Choudhury 

PW-9 Nani Gopal Sarkar 

PW-10 Shravancee Rajkhowa (Scientific Officer) 

PW-11 Dewan Abdul Mannan (Investigating Officer) 

PW-12 Dhiren Baishya (Investigating Officer) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar 

Exhibit-2 Seizure list 

Exhibit-3 FSL report 

Exhibit-4 Charge-sheet 

Exhibit-5 Prosecution Sanction order 

 

               (T. Kalita)  
Sessions Judge, Dhubri 


