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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
               Sessions Judge, Dhubri 

SESSIONS CASE NO. 61 OF 2018 
U/S 366/342 IPC 

Corresponding to G.R. No. 3536/2016 
 

State of Assam     .......Complainant 
-Versus- 

Nur Hussain @ Nur Hossen   .......Accused person 
 
 

Charge framed on  :  10.04.2018 

Evidence recorded on  :  21.05.2018 

 07.02.2019 

 22.04.2019 

 21.06.2019 

 30.08.2019 

 27.01.2021 

Statement of accused 

recorded on   :  10.02.2021 

Argument heard on   :  10.02.2021 

Judgment delivered on  :  24.02.2021 
 

Advocates who appeared in this case:- 

Mr. Mirza Khan, learned Addl. P.P. for the Prosecution 

Mr. M.C. Nath, learned Advocate for the Defence 
 

J  U  D  G  M  E  N  T 

1. Accused person namely Nur Hussain @ Nur Hossen was charged to stand trial 

for an offence punishable u/s 366/342 of the Indian Penal Code on the allegation 

that on 20.08.2016 at around 6 a.m. at village Barundanga under Tamarhat Police 

Station abducted the daughter of the complainant, Roshida Bibi with intent that she 

may be compelled to marry him against her will and thereby wrongfully confined her 

in the house of the accused to attract the penalty u/s 366/342 IPC. 

2. Formal charge u/s 366/342 IPC are framed, read over and explained to him to 

which he pleaded not guilty and claimed for trial. 
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3. During trial, the prosecution has examined as many as 11 (eleven) nos. of 

witnesses. The statement of the accused was recorded u/s 313 Cr.P.C. His plea is of 

denial; however, he has adduced none. 

4. I have carefully perused the evidence on record and heard learned counsel 

for both the sides and accordingly, proceed to dispose of the case. 
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

5. During trial, the prosecution has examined altogether 11 nos. of witnesses 

out of which PW-1 is one Babu Sk, the complainant. According to him, Roshida Bibi is 

his daughter. In the year 2016, one day his daughter was found missing from his 

house. Accordingly, they started for searching her, but ultimately one Debu of 

Paglahat informed him that accused kept his daughter in a house of a person 

situated at Gauripur. But, Debu did not disclose the name of the person where his 

daughter was confined. Accordingly, he laid an F.I.R. at Paglahat Police outpost and 

his daughter was recovered after ½ month from a house of Gauripur. However, he 

cannot say the name of the person from whose house his daughter was recovered. 

On being asked, his daughter told him that accused abducted her and thereafter 

solemnized marriage with her. 

In her cross-examination, he stated that he did not disclose before the I.O 

that one Debu of Paglahat informed over mobile phone that his daughter was kept 

confined in a house at Gauripur. He does not know under what circumstances his 

daughter was recovered. 

6. PW-2 is one Roshida Khatun, the victim girl. According to her, about 2 years 

back one morning at around 5 a.m. while she was walking in front of her house, the 

accused came with a motor-cycle and compelled her to sit in his motor-cycle. She 

was taken to Bongaigaon and kept in a house therein. He compelled her to sign on a 

paper and had to stay there for about 10 days and cohabitated with him. 

Subsequently, the accused brought her to Gauripur and kept her in the house of his 

sister, but she does not know the name of his sister. She was kept there for about 5 

days. However, police recovered her from the house of the sister of the accused. She 

was produced before the Medical Officer and her statement was recorded by the 

Judicial Magistrate vide Exhibit-1 and Exhibit-1(1) & 1(2) are her signatures. 

She stated that there are several household families near her house. She did 

not raise any alarm when accused abducted her. She did not tell the family members 

of the house where she kept that the accused brought her by force. The accused 
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brought her to Gauripur from Bongaigaon by bike. She was a pillion rider of the bike 

and it was driven by the accused. However, she denied the fact that her marriage 

with the accused was dissolved by way of divorce. 

7. PW-3 is Piyar Bhan Bibi, the mother of the victim. She stated that about 2 

years back, she found that her daughter was not at her house. She thought that she 

might have went to latrine. Accordingly, she went to her parents’ house as her father 

was ill. She stayed there for about one month. Accordingly, she does not know what 

happened with her daughter. 

8. PW-4 is one Kazibar Rahman. He stated that Roshida Khatun married the 

accused and led conjugal life him for about 2 months. Subsequently, she eloped with 

another boy. 

9. PW-5 is one Mahiruddin. He does not know as to why the case was filed 

against the accused, since Roshida eloped with another boy after living with the 

accused for about 2 months. 

10. PW-6 is one Halima Bibi, the younger sister of the Roshida. According to her, 

after 2 days of the incident, the accused over phone told her that Roshida was with 

him. Accordingly, she told her father about the incident. Subsequently, police 

recovered her sister. However, she did not disclose before the I.O. that accused told 

her over phone that her sister Roshida was with him. 

11. PW-7 is one Ayub Ali. He does not know anything about the occurrence. 

12. PW-8 is one Nur Islam. He also does not know anything about the subject 

matter. 

13. PW-9 is Bahaton Bibi. She also does not know anything about the occurrence. 

14. PW-10 is Rupchan Ali who also does not know the accused as well as 

anything about the occurrence. 

15. PW-11 is one Ashiq Ali. He also does not know anything about the 

occurrence. 

16. So, these much evidences are found available on the record. 

17. Now, from having perused the evidence of the witnesses, it appears that 

though the prosecution has examined as many as 11 nos. of witnesses, but none of 

the witnesses were found able to say supporting the version of the prosecution that 

the accused Nur Hussain forcibly kidnapped Roshida Khatun; thereby kept her 

confined in an unknown place save and except the PW-2, Roshida, herself. The 

evidence of PW-1, the complainant that one Debu of Paglahat over telephone 

informed him that accused kept his daughter in the house of a person at Gauripur, 
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but that Debu was not examined by the prosecution for obvious reason best known 

to them. Moreover, he cannot say as to from where his daughter was recovered. So, 

the evidence of PW-1 has got no significance in the context of the case. 

18. Now, coming to the evidence of PW-2, the victim girl that she was walking in 

front of her house and the accused by coming in a bike compelled her to sit on the 

bike; accordingly she was taken to Bongaigaon and kept there at the house of one 

person at Bongaigaon for 10 days and cohabit with him, subsequently she was taken 

to Gauripur and kept in the house of his sister for 5 days. Police however recovered 

her from the house of the sister of the accused. She categorically stated that she did 

not raise any alarm when she was abducted by the accused. She had been a pillion 

rider and had been to Bongaigaon without any interference from her side. She was 

again taken to Gauripur by bike as pillion rider and kept there for 5 days. Admittedly, 

she did not raise any alarm and also did not disclose to any person either at 

Bongaigaon or at Gauripur that she was forcibly kidnapped by the accused and kept 

her confined wrongfully. 

19. The facts and circumstances of the case under which she was taken by the 

accused palpably goes to show that she was a consenting party. She was aged about 

24 years and major within the meaning of law. On the other hand, the evidence of 

PW-3, the mother of the victim is that she left for her father’s house and stayed there 

for about one month. She thought that her daughter might have gone to latrine, so 

mother was not found serious, probably the fact that mother knows that her 

daughter Roshida eloped with the accused. Moreover, she stated that she does not 

know what had happened with her daughter. Moreover, she did not enquire anything 

from her daughter. 

20. Interestingly, the evidence of PW-4 and PW-5 clearly goes to show that 

Roshida Khatun married the accused and led her conjugal life with him for about 2 

months. Subsequently, she eloped with another boy. So, the evidence of PW-4 and 

PW-5 that Roshida Khatun married the accused Nur Hussain and had lived with him 

for 2 months clearly indicates that Roshida eloped with the accused Nur Hussain at 

her own volition and subsequently, she eloped with another boy. As such, the 

existing evidence on record irresistibly established the fact that the victim Roshida 

was having consensual sex with the accused Nur Hussain and she had lived with him 

for about 2 months as husband and wife and subsequently, eloped with another boy. 

As such, no case is made out against the accused Nur Hussain to book him u/s 366 

or 342 of the IPC or any sections of the Indian Penal Code. 
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21. Situated thus, I have got no other alternative but to acquit the accused 

person from the purview of charge u/s 366/342 IPC. Hence, the accused person 

namely Nur Hussain @ Nur Hossen is acquitted from the purview of charge u/s 

366/342 IPC by setting him at liberty forthwith. 

22. The bail bond so furnished by the bailor stands cancelled. 

23. Let a copy of this judgment be sent to the committal Court along with the 

case record as committed. 

24. Signed, sealed and delivered in open Court on this the 24th day of February, 

2021, at Dhubri. 
 

Dictated & corrected by me 

 

(T. Kalita) 
Sessions Judge, Dhubri 

            (T. Kalita)  
   Sessions judge, Dhubri 
 
 

A P P E N D I X 
 

 

1. PROSECUTION WITNESSES: 
 

 PW-1: Babu Sk 

 PW-2:  Roshida Khatun 

 PW-3:  Piyan Bhan Bibi 

 PW-4:  Kazibar Rahman 

 PW-5:  Mahiruddin 

 PW-6: Halima Bibi 

 PW-7: Ayub Ali 

 PW-8: Nur Islam 

 PW-9: Bahaton Bibi 

 PW-10: Rupchan Ali 

 PW-11: Ashiq Ali 

 
2. PROSECUTION EXHIBITS:  

 Exhibit-1: Statement of victim recorded u/s 164 Cr.P.C. 

          

 

                       (T. Kalita)  
        Sessions Judge, Dhubri 


