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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Sessions Judge, Dhubri  
 

SESSIONS CASE NO. 71 OF 2017 
Under Section 304-B of the Indian Penal Code 

Corresponding to G.R. No.275/2009 
 

State of Assam               ....Complainant 

Versus 
Md. Sirajul Hoque @ Pacha 
S/O-Hasen Ali 
Vill-Debottar Hasdaha Part-VI 
P.S.- Gauripur,  
Dist- Dhubri, Assam      ……. Accused person 
 

Charge framed on   : 26-04-2017 
Evidence recorded on  : 19-09-2017 

  23-02-2018 
  24-08-2018 
  27-02-2019 
  07-11-2019 
  12-02-2020 
  03-02-2021  

Statement recorded on  : 03-02-2021 
Argument heard on   : 03-02-2021 
Judgment delivered on  : 04-02-2021 
 

Advocates who appeared in this case 

Shri Mirza Khan, Addl. P.P. for the Prosecution 

Shri Islam Uddin Ahmed, Advocate for the Defense 
   
 

J U D G M E N T 
 

1. Accused person namely Md. Sirajul Hoque @ Pacha was charged to stand 

trial for an offence punishable under section 304-B of the Indian Penal Code on 

the allegation that on 05-10-2008 at around 01:15 P.M. death occurred of his 

wife Jamila Bibi otherwise than under normal circumstance within seven years of 

her marriage with him and it is alleged that soon before her death she was 

subjected to cruelty by him for demanding dowry. 



Sessions Case No. 71 of 2017 

 
 

2 | P a g e  
 

2. The texts of the charge was read over and explained to him, to which, he 

pleaded not guilty and claimed for trial.  

3. During trial, the prosecution has examined as many as ten (10) numbers 

of witnesses. After having closed the evidence of the prosecution and hearing the 

parties, the accused was asked to enter his witness, but he declined to adduce 

any evidence and accordingly, the statement of the accused was recorded u/s 

313 Cr.P.C., but his plea is of total denial and pleaded innocence.   

4. I have carefully perused the evidences on record and heard learned 

counsels for both the sides and accordingly proceed to dispose of the case on the 

following point for determination. 
 

As to whether the accused person being the husband of the victim 
woman namely Jamila Bibi died otherwise than under normal 
circumstance within seven years of her marriage and she was subjected 
to torture prior to her marriage as alleged?  

 
 

 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 
ARRIVED THEREON WITH REASONS 

 

5. The entire version of the prosecution germinates on the basis of an F.I.R. 

laid by one Sahjahan Ali with the Officer-in-charge of Golakganj Police Station on 

05-10-2008 to the effect that his niece Jamila Bibi was given in marriage with 

accused Md. Sirajul Hoque @ Pacha by executing registered Kabin-nama. 

Accordingly, both of them are living as husband and wife. But the accused 

person along with his relatives subjected to torture her by demanding dowry, 

motor-bike etc. and accordingly she was assaulted by the accused brutally on 05-

10-2008. However, she was admitted at Dhubri Civil Hospital wherein she 

succumbed to her injuries. The police accordingly registered the case being 

Golakganj P.S. Case No. 481/2008, under section 326/304-B of IPC and the 

police after having completed the investigation laid charge-sheet against the 

accused namely Md. Sirajul Hoque @ Pacha to stand trial u/s 326/304-B IPC. The 

accused entered into appearance and after having heard both the parties formal 

charge u/s 304-B IPC was framed as stated above.  

6. The prosecution has examined altogether ten numbers of witnesses, out 

of which, PW-1 is one Khaibar Ali, who stated that the deceased Jamila Bibi was 

married to the accused, but they used to quarrel over demand of dowry and he 
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heard that Jamila Bibi was admitted in the hospital in serious condition and 

accordingly he went to the hospital and found that Jamila Bibi was expired. 

Further he stated that he did not see the accused quarreling with Jamila Bibi 

demanding dowry. He heard about the same. 

6.1    From the evidence of PW-1 it appears that he does not have any 

personal knowledge about the occurrence that the accused-husband 

either subjected his wife Jamila Bibi to cruelty both mental and physical 

by demanding dowry or assaulted her thereby causing her death. So, the 

evidence of PW-1 has got no any material value.  

7. PW-2 is Shahajahan Ali, the informant of this case. He is the uncle of the 

deceased Jamila Bibi. According to him, in the year 2006 Jamila Bibi was given 

marriage with the accused. The conjugal life in between them was not cordial 

and after two years of marriage he came to know that his niece Jamila Bibi was 

admitted at Dhubri Civil Hospital. Accordingly, he rushed to the place of 

occurrence and found that his niece expired. However, on suspicion, he lodged 

the F.I.R. 

7.1   The evidence of PW-2 has got no evidentiary value since he has 

got no personal knowledge about the occurrence. He simply heard that 

the relation in between the husband and wife was not cordial and he 

heard that Jamila Bibi was admitted in the hospital wherein she had 

expired. So, the evidence of PW-2 also not found material in the context 

of the version of the prosecution. Moreover, though he has filed the 

F.I.R., but he put thumb impression over the same.  

8. PW-3 is one Soleman Ali. He does not know anything about the 

occurrence. 

9. PW-4 is one Safiur Rahman. He does not know anything about the 

occurrence. 

10. PW-5 is one Shahad Ali. He also does not know anything about the 

occurrence. 

11. PW-6 is one Ayub Ali. He also does not know anything about the 

occurrence. But he stated that Jamila Bibi was suffering from various ailments.  
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12. From the evidence of PW-3 to PW-6 it appears that they have got no 

personal knowledge about the occurrence and as such the evidence adduced by 

them has got no any material value.  

13. PW-7 is Dr. Tapash Mazumdar, S.D.M. & H.O., Civil Hospital, Dhubri, who 

conducted the post-mortem examination over the dead body of Jamila Bibi and 

found no external injury seen on her body and accordingly viscera was preserved 

in Super Saturated Solution of Sodium Chloride. The F.S.L. in respect of viscera is 

received wherein it is stated that the cause of death was due to cardiac arrest. 

So, from the evidence of PW-7 it appears that the death in respect of the 

deceased was caused due to cardiac arrest not because of any external or 

internal injury sustained by her.  

14. PW-8 is one Jatin Ch. Das, who conducted inquest over the dead body of 

Jamila Bibi vide Exhibit-2. 

15. PW-9 is the Investigating Officer namely Biswajit Bose, who visited the 

place of occurrence, recorded the statements of the witnesses and prepared the 

sketch map. He however found the dead body in the hospital and conducted 

inquest over the dead body through Magistrate. The dead body was post-

mortemed. However, at the relevant time he was under order of transfer for 

which the case diary was handed over to the O/C Sri Utpal Bhattacharjee, who 

however filed charge-sheet against the accused Md. Sirajul Hoque @ Pacha 

under section 326/304-B of IPC. He has proved the sketch map as Exhibit-3 and 

Exhibit-4 is the charge-sheet. Exhibit-4(1) is the signature of S.I. Utpal 

Bhattacharjee. 

16. PW-10 is one Chitta Ranjan Purkayestha, who was working as Attached 

Officer at Golakganj Police Station. He was entrusted to investigate the case, but 

subsequently came to know that the place of occurrence falls within the 

jurisdiction of Gauripur P.S. for which he made a prayer for onward transmission 

of the case from Golakganj P.S. to Gauripur P.S. and accordingly the case diary 

was transferred and handed over to the O/C, Gauripur P.S. He however has not 

investigated the case.  

17. From the evidences on record it appears that though the prosecution has 

examined as many as ten numbers of witnesses, but none of the witnesses has 

been found able to say anything implicating the accused save and except the fact 
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that the accused married the deceased wife Jamila Bibi. It is also stated by the 

prosecution that the deceased was subjected to physical torture by the accused 

followed by which she was admitted in the hospital, but post-mortem report as 

has been proved by the Medical Officer, the PW-7, goes to show that the 

deceased died due to cardiac arrest and no external injury was found on the 

person of the deceased. Viscera were preserved and the same was sent for 

examination before the F.S.L. The report of the F.S.L. goes to show that the 

deceased died due to cardiac arrest. So, the question of assaulting the victim 

followed by her death in the hospital is found not proved. The evidence as it 

appears go to show that the prosecution has not been able to prove its case 

against the accused beyond all reasonable doubts and situated thus, I have got 

no other alternative, but to acquit the accused persons Md. Sirajul Hoque @ 

Pacha from the purview of the charge u/s 304-B of Indian Penal Code by 

acquitting him and setting him at liberty forthwith.   

18. The Bail Bond so furnished by the surety stands cancelled. 

19. Let a copy of this order be sent to the Committal Court with the case 

record as committed. 

20. Signed, sealed and delivered in the open Court on this the 4th day of 

February, 2021, at Dhubri. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

 Dictated & corrected by me. 

 

 

           (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

1. PROSECUTION WITNESSES: 

 

PW-1  Khaibar Ali 

PW-2  Shahjahan Ali (Complainant)  

PW-3  Soleman Ali 

PW-4 Safiur Rahman 

PW-5 Shahad Ali 

PW-6 Ayub Ali 

PW-7 Dr. Tapash Mazumdar (Medical Officer) 

PW-8 Jatin Ch. Das 

PW-9 Biswajit Bose (Investigating Officer) 

PW-10 Chitta Ranjan Purkayestha (Investigating Officer) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Post-mortem examination report 

Exhibit-2 Ejahar 

Exhibit-3 Sketch map 

Exhibit-4 Charge-sheet 

 

 

               (T. Kalita)  
Sessions Judge, Dhubri 


