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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
               Sessions Judge, Dhubri 

SESSIONS CASE NO. 91 OF 2019 
U/S 366-A IPC 

Corresponding to G.R. No. 2278/2018 
 

State of Assam      .......Complainant 
-Versus- 

Md. Hafizur Rahman     .......Accused  
 
 

Charge framed on  :  03.06.2019 
Evidence recorded on  :  20.09.2019 

 04.02.2021 
Statement recorded on :  04.02.2021 
Argument heard on   :  04.02.2021 
Judgment delivered on  :  04.02.2021 
 

Advocates who appeared in this case:- 

Mr. Mirza Khan, learned Addl. P.P. for the Prosecution 

Mr. J. Talukdar, learned Advocate for the Defence 
 

J  U  D  G  M  E  N  T 

1. The version of the prosecution as espouse in the trial may shortly be stated 

that one Abdus Salam Sk has filed an F.I.R. with the O/C Dhubri P.S. on 30.05.2018 

alleging that his daughter Sarmina Yesmin did not return from her school on 

29.05.2018. Accordingly, she was vigorously searched for, but somehow it could 

come to their knowledge that the accused persons namely Hafizur Rahman, Abdus 

Samad Sk, Hasna Bibi, Abdul Bari and Abdul Jalal conspired with each other 

kidnapped her while she was on the way to her house and kept her in an unknown 

place. He apprehended that his daughter would be sold to a gang of inter-state 

elements and her date of birth is 01.12.2000. 

2. Police registered the case and investigated the matter and upon completion of 

the investigation, laid charge-sheet against the accused namely Hafizur Rahman to 

stand trial for an offence punishable u/s 366-A IPC. Accordingly, accused was 

charged to stand trial u/s 366-A IPC to which he pleaded not guilty and claimed for 

trial. 

3. During trial, the prosecution has examined as many as 4 nos. of witnesses. 

After closing of the evidence for the prosecution and after hearing the parties, it 



Sessions Case No. 91 of 2019 

 

Page 2 of 3 
 

appears that the instant case is not fit for extending the benefit of acquittal u/s 232 

Cr.P.C. and the accused was asked to enter into defence, but he has adduced none. 

The statement of the accused was recorded u/s 313 Cr.P.C., but his plea is of total 

denial. 

4. I have carefully perused the evidence on record and heard learned counsel 

for both the sides and accordingly, proceed to dispose of the case. 
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

5. It has already been stated that the prosecution has examined altogether 4 

nos. of witnesses out of which PW-1 is Abdus Salam Sk, the informant of this case. 

According to him, in the last year one day his daughter did not return to his house 

after college. Accordingly, she was searched for, but could not be traced out. 

However, he got the information that accused Hafizur Rahman had taken his 

daughter from the college. Accordingly, he filed the ejahar. Police recovered his 

daughter from the house of the relative of the accused Hafizur. On being enquired, 

he came to know that his daughter had love affairs with the accused and she went 

with him. Though, the accused proposed to marry his daughter, but he refused his 

proposal. 

6. PW-2 is Abdul Khaleque who is the cousin-brother of the informant. He also 

stated that once the victim girl did not return to her house; ultimately they came to 

know that accused had taken her away. After 4-5 days, the girl was recovered but he 

did not ask anything from the victim girl as to what had happened. 

7. PW-3 is one Nasir Uddin Sarkar. He also stated that the daughter of the 

complainant did not return from her college till night and subsequently, it was 

revealed that she was taken away by accused Hafizur. He also stated that the 

complainant filed the case. 

8. PW-4 is the victim girl Sarmina Yesmin. According to her, informant is her 

father. She knows the accused person. She went out along with her friend Hafizur 

Rahman once in a day and accordingly, her father has filed a case suspecting him to 

be the kidnapper; but subsequently she was getting married with someone. She has 

given statement before the Magistrate that she was 18 years at the relevant time and 

voluntarily accompanied with the accused person. She has proved her statement 

recorded u/s 164 Cr.P.C. as Exhibit-2. Exhibit-2(1) is her signature. 

9. Now, from the evidence of the witnesses, it appears clear that the 

prosecution has examined altogether 4 nos. of witnesses out of which PW-1 is the 
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father who does not support the version of the prosecution that her daughter was 

kidnapped by the accused Hafizur and she was minor at the relevant time. 

10. PW-2 and PW-3 did not support the version of the prosecution. Admittedly, 

the evidence of PW-4, the victim girl stated categorically that she is aged about 22 

years and at the relevant time was 18 years old and voluntarily accompanied with her 

friend Hafizur. Her father has filed the case suspecting Hafizur to be the kidnapper. 

Subsequently, she was getting married with another. 

11. So from the evidence, it appears clear that the victim girl is aged about 18 

years and had voluntarily eloped with the accused and as such, accused had not 

kidnapped her. So, the element and ingredient u/s 366-A IPC was not made out. 

12. Considering all these aspects, the accused person namely Md. Hafizur 

Rahman is acquitted from the purview of charge u/s 366-A IPC by setting him at 

liberty forthwith. 

13. The Bail Bond so furnished by the bailor stands cancelled. 

14. Let a copy of this judgment be sent to the Committal Court along with the 

case record as committed. 

15. Signed, sealed and delivered in open Court on this the 04th day of February, 

2021, at Dhubri. 

Dictated & corrected by me. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

            (T. Kalita)  
   Sessions judge, Dhubri  
 

A P P E N D I X 
 

 

1. PROSECUTION WITNESSES: 
 

 PW-1: Abdus Salam Sk 
 PW-2:  Abdul Khaleque 
 PW-3:  Nasir Uddin Sarkar 
 PW-4: Sarmina Yesmin 

 
2. PROSECUTION EXHIBITS:  

 Exhibit-1: Ejahar 
 Exhibit-2: Statement of victim girl recorded u/s 164 Cr.P.C. 

          

 

                 (T. Kalita)  
  Sessions Judge, Dhubri 


