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DISTRICT : DHUBRI 

IN THE COURT OF THE SPECIAL JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 

Special Judge, Dhubri 

 
Special Case No. 17 OF 2021 

U/S 376 IPC, R/W Section 4 of POCSO Act 

Corresponding to G.R. No. 2682/2017 
 

State of Assam      .......Complainant 

Versus 
 

Noor Hussain      ……. Accused person 
 
 

Charge framed on  :  03.02.2021 

Evidence recorded on  :  19.02.2021 

Argument heard on  :  19.02.2021 

Judgment delivered on  :  19.02.2021 
 

Advocates who appeared in this case 

Mr. U. Kr. Sarkar, Learned Special P.P. for the State 

Mr. Giasuddin Ahmed, Learned Advocate for the Defence 
 

J U D G M E N T 
 

1. One Noor Hussain was charged to stand trial for an offence punishable 

u/s 376 IPC read with Section 4 of POCSO Act on the allegation that on 

21.06.2017 at around 9 p.m. at village Falimari Part II, the accused committed 

rape on one X (Real name concealed), minor daughter of informant and thereby 

committed an offence u/s 376 IPC read with Section 4 of POCSO Act. 

2. The formal charge was framed and the text of the same was read over 

and explained to the accused to which he pleaded not guilty and claimed for trial. 

3. During trial, the prosecution has examined two (2) nos. of witnesses and 

the Court has examined one Hosen Ali as Court witness. 

4. I have perused the evidence on record and heard learned counsel for 

both the parties and accordingly, proceed to dispose of the case on the point of 

determination that as to whether the accused committed rape on the person of 

the victim girl on 21.06.2017 at 9 p.m. at village Falimari Part II as alleged. 
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DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 
 

5. It has already been stated that the prosecution has examined the alleged 

victim girl. She stated that her age is 11 years, but she was found to have 

mature understanding and is able to answer the questions put to her logically. 

Moreover, she understands the implication of the law. According to her, the 

accused Noor Hussain is her Dadu. She was however in deep sleep and cannot 

say as to what happened with her, but her mother suspected the accused to be 

perpetrator. According to her, her Dadu has done nothing to her. She also cannot 

say as to why her Dadu is detaining in jail hajot. 

6. The evidence of PW-1 is more or less supported by PW-2 namely Mofida 

Begum, the mother of the victim. She stated that accused Noor Hussain is her 

father-in-law in relation. He was suspected to be the accused in this case, since 

he used to visit her house and usually taunting her daughter. Accordingly, she 

filed the case against the accused, but subsequently she came to know that the 

accused is not involved in this case and he was implicated in this case wrongfully. 

He is required to be released from jail hajot. Accordingly, she has filed the F.I.R. 

as Exhibit-1. 

7. The Court examined the father of the victim girl namely Hosen Ali. He 

also stated that his wife filed the case against the accused Noor Hussain 

suspecting him to be the accused in this case. However, he does not have any 

personal knowledge about the occurrence. His daughter has also not stated 

anything that Noor Hussain molested her. He also stated that he does not have 

grievance against the accused, if he is acquitted. 

8. Now, form having perused the evidence of the witnesses, it appears that 

the case was filed against the accused purely on surmise and suspicion. The 

accused used to visit the house of the informant, since he is father-in-law in 

relation. The victim herself has stated that she was in deep sleep and does not 

know as to what happened with her. Moreover, she stated categorically that her 

Dadu has done nothing. 

9. The existing materials on record upon perusal goes to show that no case 

is made out against the accused to book him either u/s 376 IPC or POCSO Act or 

any sections of the Indian Penal Code. As such, the accused namely Noor 
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Hussain is acquitted from the purview of charge u/s 376 IPC read with Section 4 

of POCSO Act by setting him at liberty forthwith by resorting to Section 232 

Cr.P.C. 

10. The accused Noor Hussain is therein jail hajot and he be released 

therefrom forthwith, if he is not required in any other case. 

11. The bail bond so furnished by the bailor stands cancelled. 

12. Signed, sealed and delivered in the open Court on this the 19th day of 

February, 2021, at Dhubri. 
 

Dictated & corrected by me. 
 

(T. Kalita) 
Special Judge, Dhubri 

            (T. Kalita)  
    Special Judge, Dhubri 
 

 

A P P E N D I X 

 
 

1. PROSECUTION WITNESSES: 
 

 PW-1:  X (Victim) 

 PW-2:  Mofida Begum (Informant) 

2. COURT WITNESSES: 
 

 CW-1:  Hosen Ali 

 
3. PROSECUTION EXHIBITS: 

 Exhibit-1: F.I.R. 

  

                  (T. Kalita)  
Special Judge, Dhubri 

 
 


