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     HIGH COURT FORM NO.(J) 13 

            ORDER SHEET 

DISTRICT : DHUBRI 

IN THE COURT OF THE CIVIL JUDGE, DHUBRI   

Present:-Sri  R.Bodo, AJS,  

Civil Judge, Dhubri.  
Misc. (J) 02/2021 

(T.S. No. 34/2020) 

 Petitioner (s) :   Smti. Gita Rani Saha ans Anr. 

                  - Versus- 

 

           Opp. Parties :   Sri ChittaRanjan Saha & Anr. 

  

18-01-2021:  Seen petition No.3793/21 filed by the petitioners u/s 94(C) of 

C.P.C. praying for drawal of a supplemental proceeding for granting 

temporary injunction in order to prevent the ends of justice from 

being defeated.  

    Register this petition as Misc. (J) Case.  

 Heard Ld. counsel for the petitioners Mr. K. A. Prodhani. Also 

perused the case record and the petition. It is stated in the petition 

that they have filed the suit for declaration, correction of record, 

eviction and for permanent injunction along with injunction petition 

against the opposite parties/defendants which are pending before 

this court for disposal. According to them the opposite parties are 

permissive possessors over the suit land under the land owner 

Subhash Ch. Saha, since deceased, on condition that they shall 

vacate the land forthwith whenever the landlord/owner or his 

surviving legal heirs need the land for his or their own use. Subhash 

Ch. Saha stated to have  died leaving  behind  the  petitioners  as his 
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legal heirs and successors, who now require the portions of land 

under the permissive possession of the opposite parties for their own 

use for residence as well as for business. However, the opposite 

parties have refused to vacate the suit land. In addition to that for 

their mala fide intention to grab the property, they have managed to 

mutate their names over the suit land in the record of rights by way 

of illegal means behind the back of Subhash Ch. Saha. It is alleged 

that now they have started preparation for new construction over the 

suit land as soon as possible instead of vacating the suit land and if 

this is not restrained then the very cause of action of this suit will be 

frustrated giving birth to multiple litigations. Hence, by filing the 

instant petition the petitioners have prayed for issuing a temporary 

injunction restraining the opposite parties from taking up any new 

construction and also from any way transferring the land, now under 

their permissive possession mentioned in Schedule C-1 and C-2 by 

maintaining the status quo. 

 Admittedly, the petitioners have filed injunction petition 

seeking relief as sought for in the present petition. The said 

injunction petition is pending for disposal vide Misc. (J) Case 

No.33/2020.  

 Section 94(C) states that in order to prevent the ends of 

justice from being defeated the Court may; if it is so prescribed, 

grant a temporary injunction and in case of disobedience commit the 

person guilty thereof to the Civil prison and order that his property 

be attached and sold.  

 It is the settled law that when there are specific provisions 

contained in the Court regarding a matter under consideration, the 

general power as contained in either Section 151 C.P.C. or other 

provisions like Section 94 C.P.C. cannot be exercised. In the case of 

Vareed Jacob Vs Sosamma Geevarghese reported in AIR 

2004 SC 3993 the Hon’ble Supreme Court held that the source of  
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power of the court to grant interim relief is under Section 94 C.P.C. 

However, exercise of that power can only be done if the 

circumstances of the case fall under the rules. When a matter comes 

before the Court, the Court has to examine the facts of each case 

and ascertain whether the ingredients of Section 94 read with the 

rules in an Order are satisfied and accordingly grant an appropriate 

relief. It is only in cases where circumstances do not fall under any 

of the rules prescribed that the court can invoke its inherent power 

u/s 151 C.P.C. 

 Now, the factual position is that the petitioners have already 

filed injunction petition under Order XXXIX, rule 1 and 2 R/W Section 

151 C.P.C. in respect of the same facts and circumstances seeking 

the same reliefs as sought for in this petition. The said injunction 

petition is pending for disposal vide Misc. (J) Case No.33/2020. In 

view of above, I hold that the present petition filed by the petitioners 

under Section 94(C) of C.P.C. does not lie. Accordingly, the prayer 

vide petition No.3793/2021 stands rejected. 

 This Misc. (J) Case stands disposed of accordingly. 

  


