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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
               Sessions Judge, Dhubri 
 

SESSIONS CASE NO. 102 OF 2019 
U/S 376/352/34 IPC 

Corresponding to G.R. No. 4036/2016 
 

State of Assam     .......Complainant 

-Versus- 
 

1. Rezaul Hoque @ Omar Ali 
2. Mohor Ali 
3. Raushanara Khatun    ……. Accused persons 

 
 

Charge framed on   :  29.06.2019 

Evidence recorded on   : 07.09.2019 

  07.12.2019 

  07.12.2020 

Statement of accused 

persons recorded on   :  05.01.2021 

Argument heard on   :  05.01.2021 

Judgment delivered on  :  06.01.2021 
 

Advocates who appeared in this case: 

Mr. Mirza Khan, Learned Addl. P.P. for the Prosecution 

Mr. Y.A. Bepari, Learned Advocates for the Defence 
 

J U D G M E N T 

1. One Rezaul Hoque @ Omar Ali was charged to stand trial u/s 376 IPC on the 

allegation that he committed rape on the person of one Kohinur Begum on or before 

22.09.2016 at Gaurantari under Fakirganj P.S. Accordingly, formal charge u/s 376 

IPC was framed and the text of the charge was read over and explained to him to 

which he pleaded not guilty and claimed for trial. 

2. Accused persons namely Mohor Ali, Raushanara Khatun and Rezaul Hoque @ 

Omar Ali were also charged to stand trial u/s 352/34 IPC on the ground that they, in 

their further common intention, used criminal force and thereby assaulted Kohinur 

Begum. Accordingly, formal charge u/s 352/34 IPC was framed and the text of the 
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charge was read over and explained to them to which they pleaded not guilty and 

claimed for trial. 

3. During trial, the prosecution has examined as many as 4 (four) nos. of 

witnesses. The statements of the accused persons were recorded u/s 313 Cr.P.C., 

since the case does not warrant acquittal of the accused persons u/s 232 Cr.P.C. The 

accused however pleaded innocence, but has not adduced any evidence. 

4. I have carefully perused the evidence on record and heard learned counsel 

for both the parties and accordingly, proceed to dispose of the case on the following 

point for determination:- 

As to whether the accused Rezaul Hoque @ Omar Ali committed rape on the 

person of one Kohinur Begum on or before 22.09.2016 as alleged and as to 

whether the accused persons namely Mohor Ali, Raushanara Khatun and 

Rezaul Hoque @ Omar Ali, in their further common intention, used criminal 

force and assaulted Kohinur Begum as alleged. 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

5. It has already been stated that the prosecution has examined altogether 4 

nos. of witnesses, out of which PW-1 is Ashidur Rahman. He does not have any 

personal knowledge about the occurrence. He also heard that an exchange of hot 

words took place in between the complainant and the accused person regarding land 

dispute. 

6. PW-2 is Kahinur Begum, the star witness of this case. According to her, she is 

aged about 25 years. About 3-4 years back, she had a love affair with accused Rezaul 

@ Omar. He promised to marry her and accordingly, took her to his house. But, the 

accused person physically assaulted her. Accused Rezaul however fled away by 

keeping her in his house. She stated that Rezaul established physical relation with 

her for 3-4 days with a promise to marry at Gaurantari L.P. School. She was 

produced before the Medical Officer and her statement was recorded. She has also 

filed the case vide Exhibit-1. Exhibit-2 is her statement recorded by the Judicial 

Magistrate. 

She categorically stated that after two months of filing the ejahar, her 

marriage was solemnized with another person. Accused Rezaul took her to his house. 

She could not say as to when and how the accused established physical relation with 

her. She was aged about 22 years at the relevant time. She denied the fact that the 

accused did not establish physical relationship with her. 
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7. PW-3 is one Azida Khatun. According to her, Kahinur Begum is her sister-in-

law. Kahinur has got love affairs with accused Rezaul and he promised to marry her 

and accordingly, they established physical relationship. About 3-4 years back, 

accused Omar eloped complainant Kahinur to his house, but his family members 

physically assaulted her and drove her away. She had no personal knowledge about 

the occurrence. 

8. PW-4 is one Joyan Uddin. He does not know all about the occurrence, but 

simply heard that an occurrence took place between Kahinur and the accused. He 

also does not know if there is any relation in between Kahinur with that of Rezaul. 

9. Now, upon having perused the evidence of the witnesses, it appears from the 

version of the prosecution case that informant Kahinur Begum is a 22 years old girl 

and a major one. She had established physical relationship with the accused Rezaul, 

as a result of which both of them had free access to each other. Nothing is there in 

the evidence of the informant that the accused at any point of time promised to 

marry her. She stated that the accused established physical relation with her at 

Gaurantari L.P. School which is about 200 meters away from her house. She has not 

raised any alarm when she was trying to get in touch with the accused. So, she is a 

consenting party and had voluntarily established relation with the accused. As such, 

no case is made out against accused Rezaul u/s 376 IPC and hence, accused Rezaul 

Hoque @ Omar Ali is acquitted there from and he is set at liberty forthwith. 

10. Now, coming to Section 352 IPC, the evidence as appeared go to show that 

the accused took Kahinur to his house, but she was assaulted by the other accused 

persons namely Mohor and Raushanara. It is the evidence of the Kahinur Begum that 

accused Rezaul by keeping her at his house fled away from the scene. So, admittedly 

he has not assaulted the victim. But, the evidence is also found insufficient. The 

evidence of the PW-2, Kahinur is that the accused Mohor and Raushanara assaulted 

her and drove her away from their house. She stated in her evidence that the family 

members of Rezaul physically assaulted her and drove her out from their house. But, 

nothing is there to show who are those family members. 

11. It is natural that a girl voluntarily enters into the house of one, naturally 

invites some wrath or anger from the members of the family. Hence, no case is made 

out against the accused persons u/s 352 of IPC and as such, the accused persons 

namely Mohor Ali, Raushanara Khatun and Rezaul Hoque @ Omar Ali are also 

acquitted from the purview of charge u/s 352/34 IPC and they are set at liberty 

forthwith. 
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12. The bail bond so furnished by the bailor stands cancelled. 

13. Let a copy of this judgment and order be sent to the Committal Court along 

with the case record as committed. 

14. Signed, sealed and delivered in open Court on this the 6th day of January, 

2021, at Dhubri. 

 
Dictated & corrected by me. 

 

(T. Kalita) 
Sessions Judge, Dhubri 

            (T. Kalita)  
   Sessions judge, Dhubri  
 
 

A P P E N D I X 

 
 

1. PROSECUTION WITNESSES: 
 

 PW-1:  Ashidur Rahman 

 PW-2:  Kahinur Begum (Complainant) 

 PW-3:  Azida Khatun 

 PW-4: Joyan Uddin 

 
2. PROSECUTION EXHIBITS:  

 Exhibit-1: Ejahar 

 Exhibit-2: Statement of victim recorded u/s 164 Cr.P.C. 

          

 

                  (T. Kalita)  
   Sessions Judge, Dhubri 


