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DISTRICT : DHUBRI 

IN THE COURT OF THE SPECIAL JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Special Judge, Dhubri  
 

Special Case No. 10 OF 2015 

U/S 4 of POCSO Act, R/w Section 366-A/376 IPC  

Corresponding to G.R. Case No.806/2015 
 

 

State of Assam               ....Complainant 

Versus 

 
Nepolion Hembram 

S/O-Lt. Ganesh Hembram, 

Vill- Gerhampur, 

P.S. Gossaigaon 

District-Kokrajhar, Assam     ……. Accused person 

 

Charge framed on   : 16-09-2015 

Evidence recorded on   : 20-01-2016, 15-03-2016 

  27-05-2016, 29-06-2016 

 16-02-2017, 04-01-2021 

Statement recorded on : 04-01-2021 

Argument heard on   : 04-01-2021 

Judgment delivered on  : 04-01-2021 
 

Advocates who appeared in this case 

Shri U.K. Sarkar, Special P.P. for the Prosecution 

Shri N. A. Mondal, Advocate for the Defence 

 

 
J U D G M E N T 

 

1. Accused person namely Nepolion Hembram was charged to stand trial for an 

offence punishable under section 366-A/376 of Indian Penal Code, r/w Section 4 of 

POCSO Act on the allegation that on 24-02-2015 at around 02:30 pm at village 

Tamacha Bagan under Tamarhat Police Station induced the informant’s daughter 

namely Musstt.-X (actual name is withheld), a girl under the age of 18 years to go 

from her house with intent that she may be or knowing that she will be forced or 

seduced to illicit intercourse with another person and on the same day he 
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committed rape on the person of said Musstt.-X which amounting to sexual assault 

within the meaning of POCSO Act also.   

2. The contents of the charge was framed and read over to the accused to 

which he pleaded not guilty and claimed for trial.  

3. During trial the prosecution has examined as many as seven numbers of 

witnesses including the Investigating Officer. 

4. The statement of the accused was recorded u/s 313 Cr.P.C. However, he 

adduced none. 

5. I have carefully perused the evidences on record and heard learned counsel 

for both the sides and accordingly proceed to dispose of the case on the following 

point for determination: 
 

Whether the accused on 24-02-2015 at about 02:30 p.m. kidnapped the 

victim girl out of her legal guardian thereby committed her rape which is 

attracted the penalty of provision u/s 366-A/376 IPC, r/w Section 4 of 

POCSO Act?  
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

 

6. It has already been stated that the prosecution has examined altogether 

seven numbers of witnesses, out of which, PW-1 is one Sahera Bibi. According to 

her, she was out of her house in connection with her livelihood. Her daughter had 

gone out with someone, but she does not know with whom her daughter had gone 

out. Accordingly, she has filed an FIR vide Exhibit-1. She also does not know as to 

where her daughter is living. She has got no idea as to who has kidnapped her 

daughter. 

7. PW-2 is one Mokkar Ali. According to him, he knows the accused Nepolian 

Hembram. He is a tea Estate labour. The Tea Estate is situated near to his house. 

He was told by the mother of the victim girl that her daughter who was aged about 

13 years old at the relevant time had got missing. Accordingly, the case was 

reported to Zila Parishad and subsequently it was informed to the police. However, 

he does not know anything about the occurrence. 

8. PW-3 is Md. Sayed Ali. He simply stated that both the accused and victim are 

known to him. Victim Musstt.-X had gone missing, but he does not know how she 
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had gone missing. The accused is not related to him in any away. He does not have 

any information that accused Nepolion Hembram had kidnapped the victim. 

9. PW-4 is one Md. Samsul Hoque. He heard that victim Musstt.-X had gone 

missing from her house, but he does not know anything about the occurrence. 

10. PW-5 is Dr. Rinku Ahmed who examined the victim Musstt.-X, daughter of 

Hajarat Ali of village Tamasa Bagan. She found the patient normal. However, no 

spermatozoa were seen on her vaginal smear. According to her, no evidence of rape 

is found on the person of the victim girl. She has prepared the report as Exhibit-2.  

11. PW-6 is one Hanna Hembram, the sister of the accused Nepolion Hembram. 

According to her once Musstt.-X came to their house, but she does not know 

anything all about the occurrence. She told the I.O. that the accused brought a 

minor girl to her house and he told her that he will marry her. She told him that 

they are Christian and the girl was Muslim. Accordingly, the matter was informed to 

the student activist and out of fear accused fled away from his house. She stated 

that the age of the victim girl was 21 years. She came to her house on her own 

accord. Now she does not know where she lives.  

12. PW-7 is S.I. Ratnakanta Sharma who has investigated the case and having 

found prima-facie case laid charge-sheet against the accused namely Nepolion 

Hembram vide Exhibit-3. However, he has not seized any articles.  

13. These much evidences are found available on record. Now from having 

perused the entire materials on record it appears that though the prosecution has 

examined as many as seven numbers of witnesses, but none of the witnesses could 

able to support the version of the prosecution. The version of the prosecution that 

the accused kidnapped the victim girl and committed her rape on 24-02-2015. PW-1 

is the mother of the victim. She stated categorically that she has filed the case vide 

Exhibit-1 by putting her signature, but she has put thumb impression on her 

deposition. She further stated that she has got no idea as to with whom her 

daughter had gone away. Moreover, she does not know as to where is her daughter 

at present. The evidence of PW-6 that the accused took a girl to his house who is 

aged about 21 years. But, they are hailing from different religion since the accused 

is a Christian and the victim is a Muslim. So, the matter referred to local student 

activists and out of fear the accused fled away from his house. But nothing has 

been stated by the witnesses that the accused had taken away the victim girl.  
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14. The existing materials on record upon perusal goes to show that the 

prosecution has not able to prove the case against the accused to book him for any 

offence either under section 366-A/376 IPC or section 4 of POCSO Act and hence 

the accused Nepolion Hembram is acquitted there from on benefit of doubt. 

15. Let the accused be set at liberty forthwith.  

16. The Bail Bond so furnished by the bailor stand cancelled. 

17. Signed, sealed and delivered in the open Court on this the 04th day of 

January, 2021, at Dhubri. 

 

(T. Kalita) 
Special Judge, Dhubri 

 Dictated & corrected by me. 

 

 

            (T. Kalita)  
   Special judge, Dhubri  
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A P P E N D I X 

 

1. PROSECUTION WITNESSES: 

 

PW-1  Sahera Bibi (Complainant)  

PW-2  Mokkar Ali 

PW-3  Sayed Ali 

PW-4 Samsul Hoque 

PW-5 Dr. Rinku Ahmed (Medical Officer) 

PW-7 Hanna Membram (Investigating Officer) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Ejahar. 

Exhibit-2 Medical report 

Exhibit-3 Charge-sheet         

               (T. Kalita)  
Special Judge, Dhubri 

 


