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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
               Sessions Judge, Dhubri 
 

SESSIONS CASE NO. 207 OF 2016 
U/S 498-A/120-B/302/34 IPC 

Corresponding to G.R. No. 1909/2014  
 

State of Assam     .......Complainant 
-Versus- 

 
1. Hafizur Rahman 
2. Mafizur Rahman 
3. Abul Kashem Sk 
4. Hanufa Bibi     .......Accused persons 
 
 

Charge framed on  : 17.03.2017 

Evidence recorded on  : 04.12.2017 

  20.03.2018 

  05.05.2018 

  13.07.2018 

  07.01.2019 

  25.03.2019 

  08.01.2021 

Statements of accused 

persons recorded on   : 08.02.2021 

Argument heard on   : 17.03.2021 

Judgment delivered on  : 17.03.2021 
 

Advocates who appeared in this case:- 

Mr. Mirza Khan, learned Addl. P.P. for the Prosecution 

Mr. Y.A. Bepari, learned Advocate for the Defence 
 

J  U  D  G  M  E  N  T 
 

1. Accused persons namely Hafizur Rahman, Mafizur Rahman, Abul Kashem Sk 

and Hanufa Bibi were charged to stand trial for an offence punishable u/s 498-A/120-

B/302/34 of the Indian Penal Code on the allegation that the accused persons being 

the husband and relatives of the deceased Nazma Khatun, subjected her to cruelty 
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with a view to coerce her to meet their unlawful demand for dowry and accordingly, 

the accused persons at 4 a.m. of 14.05.2014 conspired with each other murdered her 

(Nazma Khatun). 

2. The text of the charge was read over and explained to the accused persons to 

which they pleaded not guilty and claimed for trial. 

3. During trial, the prosecution has examined as many as 10 (ten) nos. of 

witnesses, besides one Court witness in support of the case of the prosecution. 

4. The statements of the accused persons were recorded u/s 313 Cr.P.C., since 

the case was not found fit to acquit the accused persons u/s 232 Cr.P.C. However, 

the accused persons pleaded not guilty and pleaded innocence in their statements. 

They have adduced none. 

5. I have carefully perused the evidence on record and heard learned counsel 

for both the parties and accordingly, proceed to dispose the case on the following 

point for determination:- 

Whether the accused persons subjected Nazma Khatun being the wife and 

relative of the accused persons for demanding dowry and subjected her to 

cruelty, both mental and physical and making a criminal conspiracy committed 

her murder at 4 a.m. of 14.05.2014 as alleged. 
 

DISCUSSION ON THE POINT FOR DETERMINATION AND DECISION 

ARRIVED THEREON WITH REASONS 

6. It has already been stated that the prosecution has examined altogether 10 

nos. of witnesses and one Court witness. 

7. PW-1 is one Abdul Salam, the complainant of this case. He is the father of 

deceased Nazma Khatun. According to him, about 15 years back his daughter Nazma 

was given in marriage with accused Hafizur. Other accused persons are her in-laws. 

However, he was informed by one of the co-villagers that Nazma was seriously ill. 

Accordingly, he immediately rushed to the house of his daughter and found her lying 

on the ground. He found her dead. He also found burn injuries all over the body of 

his daughter, but none of the members of the family were present in the house. 

Accordingly, he came to the police station and police came to the house of the 

accused and had taken the dead body to Dhubri Civil Hospital for conducting post-

mortem examination. However, he filed the F.I.R. on the next day at Kharuabandha 

Police Out Post. He also stated that after marriage of his daughter, the accused 

Hafizur physically assaulted his daughter by demanding dowry. He stated that in two 

times, he gave Rs.55,000/- in total to accused Hafizur Rahman, but he does not 
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know as to when the accused was given the money amounting to Rs.55,000/- in two 

times. He also does not know as to who has given him the information. Moreover, he 

did not state before the I.O. that the accused persons had fled away from the spot 

and has not stated before the I.O. that he paid Rs.55,000/- to the accused in two 

times. 

8. From the evidence of PW-1, it appears that the PW-1 is the father of the 

victim and one of the star witnesses in this case; but in fact he has stated nothing 

implicating the accused persons. He simply stated that he paid Rs.55,000/- to the 

accused in two times and his daughter was physically assaulted by the accused 

Hafizur by demanding money. Interestingly, he has not stated this vital portion of 

evidence before the I.O. at the time when his statement was recorded u/s 161 

Cr.P.C. So, his statement made before the Court is found embellish and improved 

version which can be relied. 

9. PW-2 is Amela Bibi, the mother of the victim girl. She also stated that they 

were informed by one of the villagers over phone that her daughter Nazma was 

seriously ill. Accordingly, she and her husband immediately rushed to the house of 

the accused and found her lying on the ground. She was found dead and they found 

burn injuries all over the body. Interestingly, she has stated nothing, save and except 

this that as to how and in what manner, her daughter was dead. She has not stated 

anything that the accused persons assaulted her daughter either for demanding 

dowry or for other reason. So, the evidence of PW-2 has got no legal value. 

10. PW-3 is one Nur Alam. He does not have any personal knowledge about the 

occurrence, but found that the dead body of Nazma was lying on the ground and she 

suffered burn injuries on her body. So, the evidence of PW-3 has got no any 

significance in the eye of law. 

11. PW-4 is one Dalu Sk. As per his version, the complainant, PW-1 told him that 

he could not pay the money as demanded by the accused, but after two days the 

daughter of the complainant expired and she received burn injuries. He however 

never asked anyone as to what had happened with the daughter of the complainant. 

So, the evidence of PW-4 is also a hear-say which is not supported by any evidence. 

12. PW-5 is one Abdul Hamid Munchi. He also stated that after two years of the 

marriage of the victim, the complainant constructed a house for his daughter Nazma 

and deceased Nazma requested her father to hand over the land documents, since 

her husband intended to take a loan. The complainant handed over his land 

documents to his daughter. The evidence of PW-5 is nothing but an improved 
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version; since this portion of evidence is not supported by PW-1, so the evidence of 

PW-5 has got no meaning. 

13. PW-6 is one Amirul Islam, the brother of the deceased Nazma. According to 

him, after marriage accused Hafizur sought money from her sister Nazma and 

physically tortured her. He was given Rs.50,000/- once, subsequently another 

amount of Rs.3 Lacs was demanded, but they could not fulfill the demand. However, 

after 4 years back, he was informed that Nazma was serious. Accordingly, they 

rushed to the house of the accused and found her sister lying on the ground. She 

was found dead. 

14. From the evidence of PW-6, it appears that Rs.50,000/- was paid in one time 

and subsequently, the accused demanded Rs.3 Lacs, but that demand was not 

fulfilled; but the occurrence took place after 4 years. So, there is a gap of 4 years 

from demanding of dowry and from the date of death. It is improbable for a prudent 

man to think that a murder can take place after 4 years from the date of demanding 

dowry, since the demand was not met. Moreover, the evidence of PW-6 is not 

supported by the evidence of PW-1, PW-2, PW-3 and PW-4. PW-6 has improved the 

version of the prosecution which is however not justified or corroborated by any 

evidence. Moreover, he stated that the other accused persons are living separately 

from the accused Hafizur, who is husband of the deceased. He also cannot say the 

date when they paid Rs.50,000/- to the accused; on the other hand, PW-1 stated 

that he paid totally Rs.55,000/- in two times. 

15. PW-7 is one Abdul Malek. He simply witness to the inquest and the dead body 

challan. He does not have any knowledge about the occurrence. 

16. PW-8 is Jahirul Islam. He is another witness to the inquest and dead body 

challan. 

17. PW-9 is Dr. Jintu Sarma, the Medical Officer who conducted post-mortem 

examination over the dead body of Nazma Khatun. On examination, he found the 

following injuries:- (1) 100% burn injury both superficial and deep (mixed) seen, (2) 

On dissection, soot particles seen in larynx, (3) 100% mixed burn injury over 

abdominal walls charred abdominal wall. All injuries described are ante-mortem in 

nature. According to him, the cause of death was due to shock as a result of burn 

injuries sustained by the deceased. He proved the post-mortem examination report 

vide Exhibit-3. 

18. PW-10 is Liakat Ali. He investigated the case on the basis of an F.I.R. laid by 

one Abdul Salam, father of the deceased before the I/C. Kharuabandha Police Out 
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Post with the allegation that accused person demanded Rs.3 Lacs, tortured his wife 

Nazma and committed murder her by setting fire in her body. Accordingly, he visited 

the place of occurrence, recorded the statements of witnesses and after having 

collected the post-mortem examination, submitted charge-sheet against the accused 

to stand trial u/s 120-B/304-B/34 IPC. He has proved the ejahar vide Exhibit-4 and 

Exhibit-5 is the charge-sheet. He was confronted with the statement of the PW-1 to 

which he stated that witness Abdul Salam did not state before him that a villager 

informed him about the incident and he paid Rs.55,000/- to the accused in two 

times. Moreover, witness Amirul did not disclose that they paid Rs.50,000/- to the 

accused Hafizur. 

19. However, the Court has examined one Rajeshan Terang. He was working as 

E.A.C. in the office of the Sub-Divisional Officer, Hatsingimari. He performed the 

inquest and according to him, the cause of death cannot be ascertained only either 

observing autopsy or post-mortem. He has prepared the inquest report vide Exhibit-

1. 

20. So, now from having perused the entire evidence on record as has been 

discussed earlier, it appears that Nazma Khatun was married to one Hafizur Rahman 

about 15 years back. However, she died on 14.05.2014 due to burn injuries. A 

millionaire question is as to how she gets fire. The existing evidence on record upon 

perusal goes to show that victim was found lying on the ground with burn injuries. 

She was found dead. No evidence is there to show that she was found burning. 

Nothing is there to show as to how, what, when and where she was caught fire. She 

was found lying dead on the ground only. The allegation as leveled against the 

accused persons that they demanded dowry is also found not proved. There is no 

cogent and consistent evidence from the side of the prosecution witnesses, 

particularly from father, mother and brother that the accused ever demanded Rs.3 

Lacs. Though they stated that they paid Rs.55,000/- in two times, but that was not 

expressed before the I.O. at the time of investigation. 

21. On the other hand, PW-4 stated that they paid Rs.50,000/- once in a time. 

The accused demanded another Rs.3 Lacs, but the victim died after 4 years from the 

date of demanding of dowry which is found not believable as opined by me in my 

earlier observation. 

22. Practically, there is no any evidence to show that the accused persons set the 

deceased into fire by making conspiracy. Moreover, it appears from the evidence on 

record that the other accused persons are living separately from the accused Hafizur. 
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So, question of forming criminal conspiracy for killing the victim is found not 

believable. 

23. Having considered all these aspects, I am of the view that the prosecution 

has not been found able to prove the case against the accused persons beyond all 

reasonable doubt and situated thus, I am of the considered view that the accused 

persons are required to be acquitted and as such, they are acquitted from the 

purview of charge u/s 498-A/120-B/302/34 IPC on benefit of doubt by setting them 

at liberty forthwith. 

24. The bail bond so furnished by the bailor be extended for 6 (Six) months. 

25. Let a copy of this judgment be sent to the Committal Court along with the 

case record as committed. 

26. Signed, sealed and delivered in open Court on this the 17th day of March, 

2021, at Dhubri. 

 
Dictated & corrected by me 

 

(T. Kalita) 
Sessions Judge, Dhubri 

            (T. Kalita)  
   Sessions judge, Dhubri  
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A P P E N D I X 

 
 

1. PROSECUTION WITNESSES: 
 

 PW-1: Abdul Salam (Complainant) 

 PW-2:  Amela Bibi 

 PW-3:  Nur Alam 

 PW-4: Dalu Sk 

 PW-5: Abdul Hamid Munchi 

 PW-6: Amirul Islam 

 PW-7: Abdul Malek 

 PW-8: Md. Jahirul Islam 

 PW-9: Dr. Jintu Sarma (M.O.) 

 PW-10: Liakat Ali (I.O.) 

 

2.  COURT WITNESS: 
 

 CW-1: Rajeshan Terang 

 
3. PROSECUTION EXHIBITS:  

 Exhibit-1: Inquest report. 

 Exhibit-2: Dead body challan. 

 Exhibit-3: Post-mortem report. 

 Exhibit-4: Ejahar. 

 Exhibit-5: Charge-sheet. 

          

 
                  

(T. Kalita)  
  Sessions Judge, Dhubri 


