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DISTRICT : DHUBRI 

IN THE COURT OF THE SPECIAL JUDGE, DHUBRI 

PRESENT: - Shri T. Kalita, 
       Special Judge, Dhubri  
 

Special Case No.77 of 2018 

Under Section 22(b) of Narcotic Drugs and Psychotropic Substance Act  

Corresponding to G.R. Case No.394/2015 
 

 

State of Assam               ....Complainant 

Versus 

 
Saifur Rahman 

S/O-Samsul Hoque, 

Vill- Binnachara Part-II, 

P.S. Golakganj 

District-Dhubri, Assam     ……. Accused person 

 

Charge framed on   : 29-08-2018 

Evidence recorded on  : 20-02-2019 

  02-07-2019 

  11-09-2019 

  09-10-2020 

Statement recorded on : 18-03-2021 

Argument heard on   : 18-03-2021 

Judgment delivered on  : 19-03-2021 
 

Advocates who appeared in this case 

Shri M. Khan, Addl. P.P. for the Prosecution 

Shri Y.A. Bepari, Advocate for the Defence 

 

 
J U D G M E N T 

 

1. Accused person namely Saifur Rahman was charged to stand trial for an 

offence punishable under section 22(b) of Narcotic Drugs and Psychotropic 

Substance Act on the allegation that on 01-02-2015 at about 05:00 p.m. at 

Kacharihat under Dhubri Police Station he was found to have possessed one bottle 

of Eskuf Cough Syrup, 4 nos. of Nitrosun-10 tablets and 360 nos. of Spasmo-

proxyvan Capsules in contravening the provision of Narcotic Drugs and Psychotropic 

Substance Act, 1985.  
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2. Accordingly, formal charge was framed, read over and explained to him, to 

which, he pleaded not guilty and claimed for trial.  

3. During trial, the prosecution has examined altogether six numbers of 

witnesses, out of which, PW-1 is one Faijal Hoque. According to him, he knows the 

complainant who is a police officer. He was called by the complainant to Dhubri 

Police Station and asked him to put his signature on a blank paper. Accordingly, he 

put his signature in that paper as Exhibit-1, Exhibit-1(1) is his signature. 

3.1  The evidence of PW-1 upon perusal goes to show that though he is 

considered to be a seizure witness, but nothing has been seized in his 

presence. He was simply asked to sign on a paper that was also a blank 

paper. So, the evidence of PW-1 has got no legal value.  
 

4. PW-2 is one Sahjamal Sk @ Ali. He does not know the accused. He visited 

Solmari Police Watch Post and at that time, the complainant asked him to put his 

signature in a paper. Accordingly he put his signature vide Exhibit-1(2). 

4.1  In this case, the evidence of PW-2 has got no regal sanctity since he 

was asked to sign on a paper only. He could not be considered as a seizure 

witness.  

5. PW-3 Abul Kalam Sk, however, knows nothing about the subject matter of 

the case.  

6. PW-4 is one Nur Jamal Sk. He also does not know anything about the 

subject matter of the case. 

7. PW-5 is one Manowar Ali, the police constable. According to him, he was 

working at Solmari P.P. on 01-02-2015 and was on patrolling duty with the 

complainant Nur Hussain. They intercepted the bike of the accused and on search, 

found a bag with some bottles of cough syrup and tablets. Accordingly, the 

complainant informed the matter to the O/C and as per advised of the O/C they 

recovered the articles and the person was brought to Dhubri Police Station. Before 

that, the complainant seized the articles where he put his signature as Exhibit-1(3). 

7.1  From the evidence of PW-5, it appears that he along with the 

informant Nur Hussain were on patrolling duty and intercepted a bikewala 

and on being searched found a bag containing some bottles of cough syrup 

and tablets. Accordingly, they seized it and prepared seizure list wherein he 

signed as a witness. The evidence of this witness goes to show that the 

seizure was made by the complainant Nur Hussain and there is glaring 
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violation of the provision of the N.D.P.S. Act. Nothing is there in the evidence 

on record to show that the accused was searched in presence of the 

Magistrate or any authorized officer. No formality has been observed by the 

police while seizing the articles. As such the evidence so laid by the PW-5 as 

constable has got no any legal significance.  

8. PW-6 is G.N. Deka, the Director of Drugs and Narcotic Division, D.F.S., 

Kahilipara, Assam. He was working as Deputy Director on 04-02-2015 and 

conducted test as per United Nation Drug Testing Manual. However, he found the 

exhibits DN-19/2015(a) gave positive test for Proposyphene and the amount of 

Codeine Proposyphene in each exhibit was found to be 58.5 mg. The Exhibit-DN-

19/2015(b) gave positive test for Codeine and the amount of Codeine in the exhibit 

was found to be 148.7mg. Exhibit-DN-19/2015(c1) and DN-19/2015(c1) gave 

positive test for Nitrazepam. Accordingly, he proved his report as Exhibit-2. 

8.1  From the evidence of PW-6 it appears that the articles which has 

been sent for FSL examination vide Exhibit DN-19/2015(a)(b)(c) are found 

however positive, but the facts remain clear that the evidence of the 

witnesses are found not supporting the version of the prosecution that the 

seized articles was found to have possessed by the accused Saifur Rahman. 

9. Accordingly, the prosecution is found to have failed in proving the case 

against the accused beyond all reasonable doubt and situated thus I am of the view 

that it is a fit case to extend the benefit of acquittal to the accused Saifur Rahman 

and accordingly he is acquitted from the purview of charge u/s 22(b) of N.D.P.S. Act 

by setting him at liberty forthwith.  

10. Let the seized articles be dealt with u/s 52A of N.D.P.S. Act through Drug 

Disposal Committee as mandated by law. 

11. The Bail Bond so furnished by the bailor stand cancelled. 

12. Signed, sealed and delivered in the open Court on this the 19th day of March, 

2021, at Dhubri. 

 

(T. Kalita) 
Special Judge, Dhubri 

 Dictated & corrected by me. 

 

            (T. Kalita)  
   Special judge, Dhubri  
 



Special Case No.77 of 2018 

4 | P a g e  

 

A P P E N D I X 

 

1. PROSECUTION WITNESSES: 

 

PW-1  Faijal Hoque 

PW-2  Sahjamal Sk @ Ali 

PW-3  Abul Kalam Sk 

PW-4 Nur Jamal Sk 

PW-5 Manowar Ali 

PW-6 G.N. Deka (Forensic Expert) 

2. PROSECUTION EXHIBIT:  

Exhibit-1 Seizure list 

Exhibit-2 FSL report         

 

               (T. Kalita)  

Special Judge, Dhubri 

 


