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In The Court of Judicial Magistrate First Class, Dhubri

G.R NO. 903/2018
U/S 447/323/506/ IPC

State of Assam
                          -VS-

                         1) Saha Alom Sk Bepari, 2) Mofizur Hoque,
                        3) Eliasur Rahman @ Pinku

          ……  Accused Persons

Present:- Smt. Sultana Nasrin, Ll.M., A.J.S.
 Judicial Magistrate First Class

Dhubri

For the State:- Mr. D. Choudhury, Learned A.P.P.
For the Accused:- Mr. E. Hussain, Learned Advocate
Evidence Recorded on :- 06.03.2021, 16.03.2021
Argument Heard on:-        16.03.2021
Judgement Delivered on:- 16.03.2021

JUDGMENT

1. The informant, Dinesh  Ch. Ray, lodged an ejahar against the

accused  persons  namely,  Saha  Alom  Sk  Bepari,  Mofizur

Hoque  and  Eliasur  Rahman  @  Pinku alleging  that  on

09.03.2018 at about 3.00 P.M, the accused persons persons

were carrying soil by means of truck in front of the house of

the  informant  and  when  he  tried  to  restrain  the  accused

persons,  the  accused  persons  scolded  him,  assaulted  him

with  lathi  and  threatened  to  kill  him.  The  ejahar  was

registered as Golakganj P.S. Case No. 208/2018 under section

447/294/323/506/34  IPC.  The  police  after  investigation

submitted charge sheet against the accused persons under

the section 447/294/323/506/34 IPC.

2. Cognizance  was  accordingly  taken.  On  appearance  of  the

accused  persons,  copies  were  furnished  to  the  accused

persons as per section 207 Cr.PC. and after hearing and on

perusal of the materials on record, the particular of offences

under section 447/323/506 IPC were read over and explained

to them to which they pleaded not guilty and claimed to be

tried. 
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3. The  prosecution  side  to  prove  its  case  examined  the

informant, Dinesh Ch. Ray as PW-1, Nalini Ray as PW2 and

Namita Ray as PW.3. As there is no incriminating materials

against the accused persons, their statement U/S 313 CrPC

stands dispensed with. Defence did not adduce evidence.

4. I have heard the arguments of both sides. 

     

5.  Points for determination.

i) Whether the accused persons on 09.03.2018 at about

3.00  P.M, at  village  Uchita  entered  the  homestead  of

informant and thereby committed an offence punishable

U/S 447 IPC?

ii) Whether the accused persons on the same date, time

and place voluntarily caused hurt to informant and thereby

committed an offence punishable U/S 323 IPC?

iii)   Whether the accused persons on the same date, time

and  place  threatened  the  informant  and  thereby

committed the offence punishable U/S 506 IPC?

Discussion, Decision and Reasons thereof:-

6. In the course of the evidence adduced by the prosecution, it

emerged  that  the  informant,  Dinesh  Ch.  Ray,  who  was

examined as PW-1 did not support the prosecution story. PW-1

has  deposed  that  he  lodged  the  ejahar  because  of  an

altercation between him and the accused persons. PW.2 and

PW3 deposed the same as PW.1. Further, the PWs have added

that  they  have  no  objection  if  the  accused  persons  are

acquitted from the case. From the evidence of the prosecution

witnesses,  it  appears  that  no  incriminating  material  is

available  against  the  accused persons  and  no  offence  has

been  made  out  against  the  accused  persons  under  any

section  of  law.  The  point  for  determinations  are,  hence,

decided in the negative.
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                                             ORDER

7. Situated  thus,  the  accused persons,  Saha  Alom Sk  Bepari,

Mofizur Hoque and Eliasur Rahman @ Pinku, are acquitted of

the charge under section 447/323/506 IPC and set at liberty

forthwith. Their bail bonds are extended for a period of 6 (six)

months. No seizure was made in this case. Given in my hand

and under the seal of this court on this the 16th day of March,

2021.

                       (SULTANA NASRIN)
                   Judicial Magistrate First Class

Dhubri

                               APPENDIX

PROSECUTION WITNESSES:

P.W-1  Dinesh Chandra Ray ( Informant)
P.W-2 Nalini Ray 
P.W.-3 Namita Ray
  

DEFENCE WITNESSES :

Nil

EXHIBITED DOCUMENTS:

Ext.1 FIR

Ext.1(1) Signature of informant Dinesh Chandra Ray

                       (SULTANA NASRIN)
                  Judicial Magistrate First Class,

             Dhubri


